
BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION
2850 Crow Canyon Road
San Ramon, California 94583
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700
Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA
2680 Cherry Blossom Way
Union City, California 94587
Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2
3790 Hopyard Road
Pleasanton, California 94588
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942
Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2
Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street
Hayward, California 94541
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804
Smog Check Test Only Station License
No. TC 248804

II

Case No. 79/09-21

DECISION AND ORDER

[as to FA TIH THEGN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way
Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue
Oakland, California 94609
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306
Smog Check, Test Only Statiqn
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCD
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive
Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION
690 Ygnacio Valley Road, #3
Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700
Smog Check, Test Only Station License
No. TC 221700

NDSRET B. TOPCD
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

Respondents.



The attached Stipulated Settlement and Disciplinary Order (as to FAITH TEKlN and associated
licenses only] is hereby accepted and adopted as the Decision ofthe Director ofthe Department of
Consumer Affairs in the above-entitled matter only as to respondent Chevrem Corporation, Fatih
Tekin, President, relating to the following licenses:

dba Clear Blue Test Only Smog Station
Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

dba Clear Blue Test Only Smog Station 2
Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

dba Clear Blue Test Only Smog Station 3
Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

dba Test Only Smog Station II
Automotive Repair Dealer Registration No. ARD 236306
Smog Check Test Only Station License No. TC 236306

dba GIC Smog Station
Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

The registrations/licenses shall be suspended as follows:

License No.

Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

Automotive Repair Dealer Registration No. ARD 236306

Smog Check Test Only Station License No. TC 2~6306

Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

Suspension

10 days'/ 0/

10 days./..---

5 days //
5 days //

10 days./ /
10 days./ /

10 days 0,/ ~.

10days~·

45 days ./../
45 days/ /

The suspension of the above registrations/licenses shall commence on the effective date of this
Decision.



This Decision shall become effective

DATED: February 27, 2009 fJ:~
PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs



1 II EDMUND G. BROWN JR., Attorney General
of the State of California

2 II WILBERT E. BENNETT
Supervising Deputy Attorney General

3 II KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 II Oakland, CA 94612-0550
Telephone: (510) 622-2138

6 II Facsimile: (510) 622-2270

7 II Attorneys for Complainant

8

9

10

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 II In the Matter of the Accusation Against:

12 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG

13 II STATION
2850 Crow Canyon Road

14 II San Ramon, California 94583
FATIH TEKIN, PRESIDENT

15 II Automotive Repair Dealer Registration
No. ARD 241700

16 1/ Smog Check, Test Only Station License
No. TC 241700,

17
HARPREET SINGH CHHINA

18 II 2680 Cherry Blossom Way
Union City, California 94587

19 II Advanced Emission Specialist Technician
License No. EA 152180

20

CHEVREM CORPORATION, DBA
21 II CLEAR BLUE TEST ONLY SMOG

STATION 2
22 II 3790 Hopyard Road

Pleasanton, California 94588
23 II FATIH TEKIN, PRESIDENT

Automotive Repair Dealer Registration
24 II No. ARD 244942

Smog Check, Test Only Station License
25 No. TC 244942,

26 CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

27 II Walnut Creek, California 94597
Advanced Emission Specialist Technician

28 II License No. EA 151176

1

Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FA TIH TEKIN and associated
licenses only]



1 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION 3898 A Street3 II Hayward, California 94541FATIH TEKlN, PRESIDENT4 IIAutomotive Repair Dealer RegistrationNo. ARD 2488045 II Smog Check Test Only Station License..

No. TC 248804

6
..WINCHESTER SIBUMA ORDONEZ

7 II 2210 Grove WayCastro Valley, California 945468 II Advanced Emission Specialist TechnicianLicense No. EA 1444409

..

.. CHEVREM CORPORATION, DBA
10 II TEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609FATIH TEKlN, PRESIDENT12 II Automotive Repair Dealer RegistrationNo. ARD 23630613 II Smog Check, Test Only Station..

No. TC 236306

14
..BRYON LEONARD SCHAUB

15 II 46410 BriarplaceFremont, California 9453916 /I Advanced Emission Specialist TechnicianLicense No. EA 15289317
..NUSRET B. TOPCU

18 II 2427 Byron StreetBerkeley, California 9470219 /I Advanced Emission Specialist TechnicianLicense No. EA 14791120
..MATTHEW JARED PHELPS

21 II 916 Magnolia DriveAlameda, California 9450222 /I Advanced Emission Specialist TechnicianLicense No. EA 15102623
..CHEVREM CORPORATION, DBA

24/1 GICSMOGSTATION690 Ygnacio Valley Road, #325 II Walnut Creek, California 94596FATIH TEKlN, PRESIDENT26 /I Automotive Repair Dealer RegistrationNo. ARD 22170027 " Smog Check, Test Only Station LicenseNo. TC 22170028 II III
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1 II NUSRET B. TOPCU
2427 Byron Street

2 II Berkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4

5

6

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

7 II above-entitled proceedings that the following matters are true:

8

9 1.

PARTIES

Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive

10 Repair. She brought this action solely in his official capacity and is represented in this matter by

11 Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy

12 Attorney General.

13 2. Respondent, FATIH TE[aN (Respondent) is represented by Merrill

14 1\ Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

15 LICENSE HISTORY

16 RESPONDENT NO.1

Automotive Repair Dealer Registration17

18 3. On or about February 3, 2006, the Bureau issued Automotive Repair

19 Dealer Registration Number ARD 241700 ("registration") to CHEVREM CORPORATION,

20 doing business as CLEAR BLUE TEST ONLY SMOG STATION ("Respondent No.1") with

21 FATIH TEKIN as president. The registration will expire on September 30, 2008, unless

22 renewed.

23 Smog Check, Test Only Station License

24 4. On or about February 16, 2006, the Bureau issued SMOG CHECK, TEST

25 ONLY STATION License Number TC 241700 to Respondent No.1. The registration will expire

26 on September 30, 2008, unless renewed.

271\11

28 II II

3



1 Advanced Emission Specialist Technician License

2 5. On or about December 21, 2006, the Bureau issued Advanced Emission

3 Specialist Technician License Number EA 152180 ("technician license") to HARPREET SINGH

4 CHHINA ("Respondent CHHINA"). The technician license will expire on June 30,2010, unless

5 II renewed.

6 IIRESPONDENT NO.2

7 II Automotive Repair Dealer Registration

8 6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

9 Registration Number ARD 244942 ("registration") to CHEVREM CORPORATION, doing

10 business as CLEAR BLUE TEST ONLY SMOG STATION 2 ("Respondent No.2") with FATIH

11 TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 7. On or about November 20, 2006, the Bureau issued SMOG CHECK,

14 II TEST ONLY STATION License Number TC 244942 ("station license") to Respondent No.2.

15 II The registration will expire on April 30,2009, unless renewed.

16 II Advanced Emission Specialist Technician License

17 8. On or about March 23,2005, the Bureau issued Advanced Emission

18 Specialist Technician License Number EA 151176 ("technician license") to CHRISTOPHER

19 BRYAN HARRISON ("Respondent HARRISON"). The technician license will expire on
"

20 " July 31, 2009, unless renewed.

21 IIRESPONDENT NO.3

22 II Automotive Repair Dealer Registration

23 9. On or about February 14,2007, the Bureau issued Automotive Repair

24 Dealer Registration Number ARD 248804 ("registration") to CHEVREM CORPORATION,

25 doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 ("Respondent No.3") with

26 II FATIH TEKIN as president. The registration will expire on January 31,2009, unless renewed.

27 II

28 II

4



1 Smog Check, Test Only Station License

2 10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST

3 ONLY STATION License Number TC 248804 to Respondent No.3. The station license will

4 expire on January 31, 2009, unless renewed.

5 Advanced Emission Specialist Technician License

6 11. On or about May 13, 2002, the Bureau issued Advanced Emission

7 Specialist Technician License Number EA 144440 ("technician license") to WINCHESTER

8 SIBUMA ORDONEZ ("Respondent ORDONEZ"). The technician license will expire on

9 October 31, 2010, unless renewed.

10 RESPONDENT NO.4

11 Automotive Repair Dealer Registration

12 12. On or about February 9, 2005, the Bureau issued Automotive Repair

13 Dealer Registration Number ARD 236306 ("registration") to CHEVREM CORPORATION,

14 doing business as TEST ONLY SMOG STATION II ("Respondent No.4") with FATIH TEKIN

15 as president. The registration will expire on October 31, 2008, unless renewed.

16 Smog Check, Test Only Station License

17 13. On or about February 14,2005, the Bureau issued Smog Check, TEST

18 ONLY STATION License Number TC 236306 ("station license") to Respondent No.4. The

19 station license will expire on October 31, 2008, unless renewed.

20 Advanced Emission Specialist Technician License

21 14. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist

22 Technician License Number EA 152893 ("technician license") to BRYAN LEONARD

23 SCHAUB ("Respondent SCHAUB"). The technician license will expire on September 30, 2010,

24 unless renewed.

25 Advanced Emission Specialist Technician License

26 15. On or about November 26,2003, the Bureau issued Advanced Emission

27 Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

28 TOPCD ("Respondent Topcu"). The technician license expired on October 31, 2007.

5



1 Advanced Emission Specialist Technician License

2 16. On or about February 18,2005, the Bureau issued Advanced Emission

3 Specialist Technician License Number EA 151026 ("technician license") to MATTHEW JARED

4 PHELPS ("Respondent PHELPS"). The technician license will expire on December 31, 2008,

5 unless renewed.

6 RESPONDENT NO.5

7 Automotive Repair Dealer Registration

8 17. On or about June 12,2002, the Bureau issued Automotive Repair Dealer

9 II Registration Number ARD 221700 ("registration") to CHEVREM CORPORATION, doing

10 business as G I C SMOG STATION ("Respondent No.5") with FATIH TEKIN as president.

11 The registration will expire on May 31, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 18. On or about June 21,2002, the Bureau issued SMOG CHECK, TEST

14 ONLY STATION License Number TC 221700 ("station license") to Respondent No.5. The

15 station license will expire on May 31, 2009, unless renewed.

16 Advanced Emission Specialist Technician License

17 19. On or about November 26,2003, the Bureau issued Advanced Emission

18 Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

19 TOPCD ("Respondent TOPCD"). The technician license will expire on October 31, 2008,

20 unless renewed.

21 JURISDICTION

22 20. Accusation No. 79108-21 was filed before the Department of Consumer

23 Affairs (Director), for the Bureau of Automotive Repair (Bureau), andis currently pending

24 against Respondent. The Accusation and all other statutorily required documents were properly

25 served on Respondent on September 24,2008. Respondent timely filed his Notice of Defense

26 contesting the Accusation. A copy of Accusation No. 79108-21 is attached as Exhibit A and

27 incorporated herein by reference.

28 II

6



1 ADVISEMENT AND WAIVERS

2 21. Respondent has carefully read, and understands the charges and allegations

3 II in Accusation No. 79/08-21. Respondent has also carefully read, and understands the effects of

4 this Stipulated Settlement and Disciplinary Order.

5 22. Respondent is fully aware of his legal rights in this matter, including the

6 right to a hearing on the charges and allegations in the Accusation; the right to be represented by

7 counsel at his own expense; the right to confront and cross-examine the witnesses against him;

8 the right to present evidence and to testify on his own behalf; the right to the issuance of

9 subpoenas to compel the attendance of witnesses and the production of documents; the right to

10 reconsideration and court review of an adverse decision; and all other rights accorded by the

11 California Administrative Procedure Act and other applicable laws.

12 23. Respondent voluntarily, knowingly, and intelligently waives and gives up

13 each and every right set forth above.

14 CULPABILITY

15 24. Respondent admits the truth of every charge and allegation contained in

16 Accusation No. 79/08-21.

17 25. Respo.ndent agrees that his Automotive Repair Dealer Registration

18 Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair

19 Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,

20 Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number

21 TC 248804, Automotive Repair Dealer Registration Number ARD 236306, Smog Check Station

22 License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and

23 Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by

24 the Director's imposition of discipline as set forth in the Disciplinary Order below.

25 CONTINGENCY

26 26. The parties understand and agree that facsimile copies of this Stipulated

27 Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

28 force and effect as the originals.

7



1 II 27. Respondent understands that by signing this stipulation, he is enabling the

2 II Director to issue her order as set forth below, regarding respondent's Automotive Repair Dealer

3 II Registration Number ARD 241700, Smog Check Station License Number TC 241700,

4 II Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License

5 II Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check

6 II Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD

7 II 236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer

8 II Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event

9 II this stipulation is rejected for any reason by the Director, it will be of no force or effect for either

10 II party. The Director will not be disqualified from further action in this matter by virtue of her

11 II consideration ofthis stipulation.

12 II 28. The parties hereto stipulate that in the event that this Stipulated Settlement

13 II is not adopted by the Director, nothing herein recited shall be construed as a waiver of

14 II Respondent's right to a hearing or as an admission of the truth of any ofthe matters charged in

15 II the Accusation.

16 II 29. The parties acknowledge that based on the foregoing recitals, IT IS

17 II HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the

18 following Disciplinary Order:

19 DISCIPLINARY ORDER

20 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number

21 ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent

22 FA TIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog

23 Check Station License revocations are stayed and Respondent is placed on probation for five (5)

24 years on the following terms and conditions.

25 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

26 Number ARD 244942 and Smog Check Station License Number TC 244942 issued to

27 Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

28 and Smog Check Station License revocations are stayed and Respondent is placed on probation

8



1 " for five (5) years on the following terms and conditions.

2 1\ IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

3 " Number ARD 248804 and Smog Check Station License Number TC 248804 issued to

4 1\ Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

5 1\ and Smog Check Station License revocations are stayed and Respondent is placed on probation

6 " for five (5) years on the following terms and conditions.

7 1\ IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

8 " Number ARD 236306 and Smog Check Station License Number TC 236306 issued to

9 1\ Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

10 \I and Smog Check Station License revocations are stayed and Respondent is placed on probation

11 1\ for five (5) years on the following terms and conditions.

12 II IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

13 II Number ARD 221700 and Smog Check Station License Number TC 221700 issued to

14 " Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

15 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

16 II for five (5) years on the following terms and conditions.

17 II 1. Actual Suspension. ARD Registration Number ARD 241700 and Smog

18 II Check Station License Number TC 241700 issued to Respondent, FATIH TEKIN, Owner,

19 II CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is

20 II suspended for ten (10) days.

21 II ARD Registration Number 244942 and Smog Check Station License Number TC

22 244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

23 CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

24 " ARD Registration Number 244804 and Smog Check Station License Number TC

25 248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

26 CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,

27 Owner, CHEVREM CORPORA nON, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3

28 " is suspended for ten (10) days.

9



1 II ARD Registration Number ARD 236306 and Smog Check Station License

2 II Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

3 II CORPORATION, d.b.a. TEST ONLY SMOG STATION II is suspended for ten (10) days.

4 II ARD Registration Number ARD 221700 and Smog Check Station License

5 II Number TC 221700 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

6 II CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

7 II 2. Obey All Laws. Comply with all statutes, regulations and rules governing

8 II automotive inspections, estimates and repairs.

9 II 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the

10 II beginning and ending dates of the above-referenced suspensions and indicating the reason for the

11 II suspension. The sign shall be conspicuously displayed in a location open to and frequented by

12 II customers and shall remain posted during the entire period of actual suspension.

13 II 4. Reporting. Respondent or Respondent's authorized representative must

14 II report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule

15 II set by the Bureau, but no more frequently than each quarter, on the methods used and success

16 II achieved in maintaining compliance with the terms and conditions of probation.

17 II 5. Report Financial Interest. Within thirty (30) days ofthe effective date of

18 II this action, report any financial interest which any partners, officers, or owners of the Respondent

19 " facility may have in any other business required to be registered pursuant to Business and

20 Professions Code section 9884.6.

21 6. Jurisdiction. If an accusation and/or petition to revoke probation is filed

22 against Respondent during the term of probation, the Director of Consumer Affairs shall have

23 continuing jurisdiction over this matter until the final decision on the accusation and/or petition

24 to revoke probation, and the period of probation shall be extended until such decision.

25 7. Violation of Probation. Should the Director of Consumer Affairs

26 determine that Respondent has failed to comply with the terms and conditions of probation, the

27 Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent's

28 II licenses.

10



1 8. Cost Recovery. Payment to the Bureau of the full amount of cost

2 " recovery in the amount of $25,000.00 shall be received no later that six (6) months of the

3 " effective date ofthis decision. Failure to complete payment of cost recovery within this time

4 frame shall constitute a violation of probation which may subject Respondent's above-referenced

5 ARD Registrations and Smog Check Station Licenses to outright revocation; however, the

6 Director or the Director's Bureau of Automotive Repair designee may elect to continue probation

7 until such time as reimbursement of the entire cost recovery amount has been made to the

8 " Bureau.

911 ACCEPTANCE

10 I have carefully read the Stipulated Settlement and Disciplinary Order. I

11 understand the stipulation and the effect it will have on my Automotive Repair Dealer

12 Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and

FATIHTE
Respondent

13 Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

14 Decision and Order of the Director of Consumer Affairs.

1511 DATED:
16

17

18

19 II I have read and fully discussed with Respondent FA TIH TEKIN the terms and

20 " conditions and other matters contained in the above Stipulated Settlement and Disciplinary

21 II Order. I approve of its form.

2211 DATED:
23

24

/-;;"'1-0 Of

25

26

27

28

11



1 II ENDORSEMENT

2 II The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

3 II submitted for consideration by the Director of Consumer Affairs.

4

5 DATED:

6

7

8

9

10

11

12

13

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

~M'~h
KIM M. SETTLES
Deputy Attorney General
Attorneys for Complainant

14 035621 1OSF20084001 35

15

90103830.wpd

16 171819202122232425262728
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Exhibit A

Accusation No. 79/09-21



1 /I EDMJ.1ND G. BROVYNJR., Attorney General
of the State of California

2 /I WILBERT E. BENNETT
Supervising Deputy Attorney General

3 IIKIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 /I 1515 Clay Street, 20th Floor
P.O. Box 70550

5 /I Oakland, CA 94612-0550
Telephone: (510) 622-2138

6/1 Facsimile: (510) 622-2270

7 /I Attorneys for Complainant

8

9

10

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

, FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11.11In the Matter of the Accusation Against:

12Jt..CHEYREM CORPORATION, nBA.
CLEAR BLUE TEST ONLY SMOG

13 II STATION ..
2850 Crow Canyon Road

14 II San Ramon, California 94583
FATIH TEKIN, PRESIDENT

15,11Automotive Repair Dealer Registration
No. ARD 241700

16 1I,.,BmogCheck, Test Oilly Station License
No. TC 241700, .

17
HARPREET SINGH CHH;INA

18 II2680 Cherry Blossom Way
Union City, Californi~ 94587

\. 1911 Advanced Emission Specialist Technician
License No. EA 152180

20

CHEVREM CORPORATION, DBA
21 II CLEAR BLUE TEST ONLY SMOG

STATION2 ,
22 II 3790 Hopyard Road

Pleasanton, California 94588
23 II FATIH TEKIN, PRESIDENT

Automotive 'Repair Dealer Registration
. 24 II No. ARD 244942 .

Smog Check, Test Only Station License
25 IINo. TC 244942,

26 II CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 .

27 II Walnut Creek, California 94597,
Advanced Emission Specialist Technician

28 /I License No. EA 151176

1

Case No. 79/09~21
.'"

ACCUSATION

[SMOG CHECK] .





1 II NUSRET B. TOPCU
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 IILicense No. EA 147911

Sherry Mehl ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 IIChief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

lOll LICENSE HISTORY

"11 II RESPONDENT NO.1

12 Automotive Repair Dealer Registration

13 2. On or about February 3,2006, th.eBureau issued Automotive Repair. , ,

14 IIDealer Registration Number ARD 241700 (''registration'') to Chevrem Corporation, doing

15 IIbusiness as Clear Blue Test Only Smog Station {''Respondent No.1 ") with Fatih Tekin as.

16 IIpresident. The registration will expire on September 30~2008, unless renewed.

Smog Check, Test Only Station License17

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 Station License Number TC 241700 to Respondent No.1. The registration will expire on

20 September 30, 2008, unless renewed.

21 II Advanced'EmissionSpecialist Technician License

22 4. On or about December 21,2006, the Bureau issued Advanced Emission

23 IISpecialist Technician License Number EA 152180 ("technician license") to Harpreet Sing~

24 Chhina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 renewed.

26 III

27 III

28 II III
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RESPONDENT NO.2

Autoniot~e Repair Dealer Registration

1

2

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 " Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 /I Clear Blue Test Only Smog Station 2 ("Respondent No.2") with Fatih Tekin as president. The

6 " registration will expire on April 30, 2009, unless renewed.

7 \I Smog Check, Test Only Station License

8 6. On or about November 20, 2006, the Bureau issued Smog Check, Test

9 " Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 " registration will expire on April 30, 2009, unless renewed .. ' , ,

11 Advanced Emission Specialist Technician License

12 7. On or about March 23, 2005, the Bureau issued..Advanced Emission
. .,

13 " Specialist Technician License Number EA 15i176 ("tec~ician license") to Christopher Bryan
..

14 " Harrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 " renewed.

16 " RESPONDENT NO.3

. 17 \I Automotive Repair Dealer Re,g~stration

18 8. On or about February 14, 2007, the Bureau issued AutomotiveRepa~r

19 " Dealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with Fatih·Tekin ~s

21 president. The registration will expire on Janu'ary 31, 2009,·unless renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 " Station License Number TC 248804 to Respondent No.3. The station license will expire on

25 IIJanuary 31,2009, unless renewed.

26 II Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 \I Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma
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1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31,2010

2 II unless renewed.

3 " RESPONDENT NO.4

4 \I Automotive Repair Dealer Registration

5 11. On.or about February 9,2005, the Bureau issued Automotive Repair

6 IIDealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

. 7 IIbusiness as Test Only Smog Station IT ("Respondent No.4") with Fatih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 \I Smog Check, Test Only Station License

10 12. On or about February 14, ZOOS, the Bureau issued Smog Check, Test Only

11 II Station License Number Te 236306 ("station license") to Respondent No.4. The station license

1211 will expire on October 31,2008, unless renewe~.

Advanced Emission Specialist Technician License13

14 13. On or about July 7,2006, the Bureau issued Advanced Emission Specialist

15 Technic-ian License Number EA 152893 (''technician license") to Bryan Leonard Schaub

16 ("Respondent Schaub"). The technician license will expire on September 30,2010, unless

17 \I renewed.

18 II Advanced Emission Specialist Technician License

19 14. On or about November 26, 2003, the Bureau issued Advanced Emission

20 " Specialist Technician License NurtJ.b~rEA 147911 ("tec~ician license") to Nusret R Topcu

21 ("Respondent Topcu"). The technician license expired on October 31, 2007.

22 Advanced Emission Specialist Technician License

·23 15. On or about Febmary 18, 2005, the Bureau issued Advanced Emission
I

24 II Specialist Technician License Number EA 151026 ("technician license") to Matthew Jar6d

25 IIPhelps ("Respondent Phelps"). The technician license will expire on December 31, 2008, lmless

26 \I renewed.

27 \I III

28 II III
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1

2

3

RESPONDENT NO. 5_

Automotive Repair Dealer Registration

16. ' On or about June 12, 2002, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 II G IC Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will
/

6 II expire on May 31,2009, unless renewed .
•

. .

7 II Smog Check, Test Only Station License

8 17. On or about June 21,2002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No: 5. The station license•

10 II will expire on May 31, 2009, unless renewed.

11 " .. Advanced Emission Specialist TechniCian License

12 18.. On or about November 26, 2003, the Bureau issued Advahced Emission

13 " Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu").. The technician license will expire on October 31,2008, uriIess renewed.

15 II . STATUTORY PROVISIONS

16'

17 \I periinenfpart:

19. Section 9884.7 of the Business and Professions Code ("Code") states, hi

18' " (a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or

. 19 \I permanently, the registration of an automotive repair dealer for any .of the
following acts or omissions re1afed to the conduct ofthe business of the ,

20 II automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive

21 " repair dealer.

22 II (1) Making or authorizing in any manrier or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 " which by the exercise of reasonable care should be known, to be untrue or
misleading ..

24

(2) Causing or allowing a custQmer to sign any work order that does not
25 II state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.
26

27

28

(3) Failing 'or refusing to give to a customer a copy of any document
requiring his or her signature, ,as soon as the customer signs the document.

(4).A.TIyother conduct which constitutes fraud.

6



1 /I (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 /I regulations adopted pursuant to it.

3 /I (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuarit

4 /I to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 /I chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of

6 /I business. '

7 II (c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 /I this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.
••

10

11

12

13

14

15

16

17

18

19

20

'21

22

23

24

20. ,Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No, work sh.all be
done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for -Workdone or parts supplied in excess,
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient 'and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transIhission from
the customer: The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order'ofthe
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cc;>st,and shall do either of the: following:

(1) Make a notation on the invoice ofthe same facts set forth in the
notation on the work order.

. (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"I .acknowledge notice and oral approval of an increase in the original estimated
. pnce.

(signature or initials)"

Nothing in this section shall be construed as requiring an automotive
repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair. '

25

26

27 21. Code sectGn 9884.13 provides, in pertine!1t part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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1 II disciplinary proceeding against an automotive repair deaieror to render a decision invalidating a

2 " registration temporarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 " "bureau," "commission," "committee," "department," "division," "examining committee,"

5 " "program," and "agency." "License" includes certificate, .registration or other means to engage

6 II in a business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part,'

8 " that the Director has all the powers and authorit!' granted under the Automotive Repair Act for

9 II enforcing the Motor Vehicle Inspection Program.

. 10 24 . Section 44072.2 of the Health and Safety Code states, in pertinent part:

j 1 II The director may suspend, revoke, ·or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any s~ction of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities.!

15 " (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 " another is injured.

18 25. Section 44072.6 ofthe Health and Safety Code provides, in pertinent part,

19 II that the expiratIon or suspension of a license by operation of law, or by order or decision ofthe

20 " Director of Consumer Affairs, or a court oflaw, or the voluritary surrender of the license shall

21 II not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 ofthe Health and Safety Code states:

23 II "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or s1,1spendedby the director."

26 II REGULATORY PROVISION

27

28 II· states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(1),

8



1 1\ (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 1\ shall comply with the following: .

3 1\ (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records .

.s 1\ COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 " the administrative law judge to direct a'licentiate found to have committed a violation or

8 1\ violations of the licensing act to pay a sum not to exceed.the reasonable costs of the investigation

9 II and enforcement ofthe case.

10 RESPONDENT NO.1

11 UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 " Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.
. .

14 " 4S 12688, to Respondent No. l's facility for a smog inspection. The vehicle could riot pass a

15 " smog inspection because the vehicle's air suction {"AS") system was missing. Respondent

16 1\ Chhina perfolIDed the smog inspection and issued electronic Certificate of Compliance No.

17 " MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was
\

18 " in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 " the visual portion ofthe smog inspection because the vehicle's AS system was missing .. .

20 " FIRST CAUSE FOR DISCIPLINE

21 1\ (Untrue or Misleading Statements)

22 30. Respondent NO.l's registration is subject to disciplinary action pursuant

23 1\ to Code section 9884.7, subdivision (a)(l), in that on or about June 26,2007, it made or

24 1\ authorized state:r;nentswhich it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance' No: MS616778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 " In fact, the vehicle could not have passed the visual portion of the smog inspection because the

28 II vehicle's AS system was missing.

9



1 II SECOND CAUSE FOR DISCIPLINE

2 II (Fraud).

3 II 31. Respondent No.1 's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed ~cts

5 II which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

6 II 1992 Toyota without performing a bona fide inspection of the emission control devices and

7 II systems on the vehicle, thereby depriving the People of the State of California of the protection

8 II affotded by the Motor Vehicle Inspection Program.

9 II THIRD CAUSE FOR DISCIPLINE

10 II (Violations of the Motor Vehicle InspectionProgram)

11 II 32 .. Respondent NO.l's station license is subject to disciplinary action

12 II pursuant to Health & Safety Code s~ction 44072.2, subdivision (a), in that on or abo~t

13 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections ofthat

14 Code:

15. a. Section 44012. subdivision (a): Respondent No.1 failed to determine

16 II that all emission control devices and systems required by law were installed ·and functioning

17 II correctly in accordance with test procedures.

18 II b. Section 44012. subdiVision (f): Respondent No.1 failed to perform

19 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 II c. Section 44015. subdivision (b): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

22 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

23 II· d. Section 44059: Respondent No. 1 willfully made false entries for

24 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

25 II inspected as required when, in fact, it had not.

26 III

27 III

28 III
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1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F~ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.1's station license is subjecno disciplinary action

5 IIpllrsuant to Health & Safety Co~e section 44072.2, subdivision (c)" in that on or about

6 IIJune 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 IIof Regulations, title 16, as follows:

·8

12

a.

b.

Section 3340.24, subdivision (c): Respondent No.1 falsely or

Section 3340.35. subdivision (c): Respondent No.1 issued electronic .

13 IICertificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

14 IIinspected in accordance with section 3340.42.

15 c. Section 3340.42: Respondent No.1 failed to' conduct the required smog

+6 II tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is subject·to disciplinary action

20 pursuant to Health & Safety Code section 44072.2, subdivision Cd)"in that on or about

21 June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 IUssuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 IIperfonning a bona fide inspection of the emission control devices and systems on the vehicle,

24 thereby depriving the People of the State of Califo~ia of the ~rotection afforded by the Motor

25 Vehicle Inspection Program.

26 II III

27 II III

28 II III
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1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26,2007, regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 II correctly in accordance with test procedures.

9 b. Section 44012. subdivision (1): Respondent Chhina failed to perform

10 II emission. control tests on the vehicle in accordance with procedures prescribed by the department.

11 \I c. Section 44032: Respondent Chhina failed to perform tests ofthe
\

12 \I emission control d,evices and systems on the vehicle In accordance with section 44012 of that

13 \I Code.

14 d. Section 44059: Respondent Chhina el,ltered false information for

15 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 \I inspected as required when, in fact, it had not.

17 \I . SEVENTH CAUSE FOR DISCIPLINE

18 \I (Failure to Comply·with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36.· Respondent Chhina has su,bjected his technician license to disciplinary

21 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 II June 26,2007, regarding the 1992 Toyota, he violated the foll~wing sections ofthe California

23 II Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 system was missing.

28 \I III
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1 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. SeCtion 3340.41. subdivision (c): Respondent Chhina entered false

4 " information into the Emission Inspection System ("EIS") by entering "Pass" for the visual

5 " portion ofthe smog test when, in fact, the vehicle could not have passed the visual portion ofthe

6 " smog inspection because the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhinafailed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications.
" 11

9 " " EIGHTH CAUSE FOR DISCIPLINE

10 1\ (Dishonesty, Fraud or Deceit)

11 37. Respondent Chhina has subjected his technician license to disciplinary

12 1\ action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 " June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or " "

14 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MS616778 for that vehicle without performing a boria fide inspection of the emission control

16 devices and systems on the vehicle, thereby depriving the People of the State of California oithe

17 "protection affOrded by the Motor VehiCle Inspection Program.

18

19 38.

UNDERCOVER OPERATION - JULY 25.2007

On July 25",.2007, a Bureau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLD508, to RespondentNo. l's facility for a smog inspection. The vehicle could not

22 II pass the functional portion ofthe smog inspection because the vehicle's ignition timing was

2::11\ adjusted beyond the manufacturer's specifications. Respondent Chhina performed tfl,e,,?mog
. ~.

28 1\ manufacturer's specifications.
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1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.1's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that-on or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU02561 0 for

7 \I the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

8 \I regulations. In fact, the vehicle could not have passed the functional portion of-the smog

9 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

10 I! specifications.·

Ill! TENTH CAUSE FOR DISCIPLINE

12 \I (Fraud)

13 I! 40.· Respondent NO.1's registration is subject to disciplinary action pursuant

14 I! to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
...

15 II which constitute fraud by'issuing electronic Certificate of Compliance No. MU025610 for the ."

16 I! 1994 Toyota Camry without performing a bona fide inspection of the emission controLdevices .

17 \I and systems on the vehicle, t4ereby depriving the People of the State of California of the

18 I! protection afforded by the Motor Vehicle Inspection Program.

19

20

21 41.

ELEVENTH CAUSE FOR DISCIPLINE

(Viplations of the Motor Vehicle Inspection Program)

Respondent NO.l's station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 II July 25, 2007, regarding the 1994 To~ota Camry, it failed to comply with the following sections

24 II of that Code:

25 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 11111
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1 b. Section 44012. subdivision (1): Respondent No.1 failed to perform

2 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015, subdivision (b): Respondent No.1 issued electronic

4 IICertificate of Compliance No. MU025610 for the vehicle without properly testing· and inspecting

5 IIthe vehicle to determine if it was in compliance with Health & Safety Code section 44012.

6 d. Section 44059: Respondent No.1 willfully made false entries for

7 II electroniC Certificate of Compliance No. MU0256l0 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9 II TWELFTH CAUSE FOR DISCIPLINE

10 II . (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

11

12· 42. Respondent No ..1's station license is subject to disciplinary action

13 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

14 IIJuly 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16;asfollows:

16 a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

1711 fniudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 II ignition timing was adjusted beyond the D;1anJlfacturer'sspecifications.

20 b. Section 3340.35, subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 IIinspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 lI·tests on the vehicle in accordance with the Bureau's specifications.

25

26

27 43.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.1's station license is subject to disciplinary action

28 IIpursuant to Health & Safety Code section 44072.2, subdivision.( d), in that on or about

15



1 \I July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 \I issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 IIperfonning a bona fide inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 II Vehicle Inspection Program.

6 1\ FOURTEENTH CAUS'E FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

91\ action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

10 'II July 25, 2007, regarding the 1994 Toyota Camry, he violated the following sections ofthat Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to detennine

12,·lkthat all emission control deviG~s.and,s)"stemsrequiredbylaw.wereinsta1led and functioning

13- II correctly in accordance with test procedures.

14 b. Section 44012. subdivision (1): Respondent Chhina failed to perfonn

15 'II emission control tests on the vehicle in accordance with procedures prescribed by the department..

16 c. ,Section 4:4032: Respondent Chhina failed to perform tests of the

17 lI:emission control devices and systems on the vehicle in accordance with section 44012 of that

1811 Code.

19 Section 44059: Respon~ent entered false infonnation for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
t(rtli{rM{jroj;'~Venicle:Ihsp"ecmrfi;Pr6gf'a:tri)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 1\action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II ~uly 25,2007, regarding. the 1994 Toyota Camry, he violated the following sections ofthe

28 II California Code of Regulations, title 16:

16



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or

2 II fraudulently issued electronic Certificate of Compliance No. MU02561 0 for the vehicle, in that.
3 IIthe vehicle could not pass the functional.portion of the smog inspection because the vehicie's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 II and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false'

8 IIinforrmition into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 IIwhen, in fact, the vehicle the vehicle could not have passed the functional portion of the

10 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

Ill/specifications.

12 ... . d. Section.3340.42: Respondent Chhina failed to conduct the required smog.;

1311 tests on the vehicle in accordance with the Bureau's specificati~ns ..

14

15

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhlna has subjected his technician license to disciplinary

17 II.action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 or deceit whereby another was 'injured by issuing electronic Certificate of Compliance No.

20 IlMU02561 0 for 0at vehicle without performing a bona fide inspection of the emission control

21 IIdevices and systems on the vehicle, thereby depriving the People oft-he State of California ofthe

22 IIprotection afforded by the Motor Vehicle Inspection Program.

23 II UNDERCOVER OPERATION - JULY 26. 2007

24 47. On July 26, 2007, a Bureau undercover operator using the alias

25 IISteve P~lmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 IIPlate No. 3PZE.600, to Respondent No. l's facility for a smog inspection. The vehicle could not

27 IIpass a smog inspection hecause the vehicle's positive crankcase ventilation ("PCV") system was

28 IImissing. Respondent Chhina performed the smog inspection and issued electronic Certificate of..

17



111 Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 1/could not have passed the visual portion ofthe smog inspection because the vehicle's PCY

4 1/system was missing.

5 1/ SEVENTEENTH CAUSE FOR DISCIPLINE

6 1/ (Untrue or Misleading Stat~ments)

7 48. Respondent NO.l's regis~ration is su~ject to disciplinarY action pursuant

8 II' to Code section 9884.7, subdivision (a)(1), in that on or about J~y 26,2007, it made or

9 1/authorized statements which it knew or in the exercise of reasonable care it should have known

10 II to be untrue or mi1;lleadingby issuing eleqtronic Certificate of Compliance No. MU025621 for

Ill/the 1996 FordExplorer, certifying that the vehicle was in compliance with applicable laws and

1211 regulations. In fact, the vehicle could not have passed the visual portion,ofthe.smoginspection

13 II because the vehicle's PCY system was missing .

. 14 " EIGHTEENTH CAUSE FOR DISCIPLINE

15 II (Fraud)

16 49. Respondent No. l's registration is subject to disciplinary action pursuant .

. 17 to Code section 9884.7, subdiviSIon (a)(4), in that on or about July 26, 2007, it committed acts

18 which constitute fraud by issuing electronic Certificate of Compliance No: MU025621 for the

19 1996 Ford Explorer without performing a bona fide inspection of the emission control devices

20 and systems on the vehicle, thereby depriving the People of the State ofCalifqrnia of the. ,
I

21 1/protection afforded by the Motor Vehicle Inspe'?tion Program.

22 1/ NINETEENTH CAUSE FOR DISCIPLINE

23 1/ (Violations of the Motor Veliicle Inspection Program)

24 50. Respondent No. l's ~tation license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that op.or about

26 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II of that Code:

28 II III

18



1 a. Section 44012. subdivision (a):' Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 IIcorrectly in accordance with test procedures.

4 b. Section 44012. subdivision (f): Respondent No. 1 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifying,that the vehicle had been

11 II inspected as required when, in fact, it had not.

13

14

15 51.

(Failure to Comply with RegullJtio~s Pursuant
. tQ'the Motor Vehicle Inspection Rrogram)

Respondent NO.l's stati~m license is subject to disciplinary action

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

17 II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 II Code of Regulations" title 16, as fo.l1ows:

19 a. Section 3340.24. subdivision (c): Re&pondent No.1 falsely or

20 II fraudulentlyissued electronic Certificate of Compliance No.MU025621 for the vehicle, in that

21 IIthe vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

22 II system was missing.

23 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic
. J'·-'-"'~4·'l.,.;.,... '-'.~ .•,~." .;:.: '.' ". ) •

24 II Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had no! been.
25 IIinspected in accordance with section 3340.42.

26 c. . Section 3340.42: Respondent No.1 failed to conduct the required smog
. .

27 IItests on the vehicle in accordance with the Bureau's specifications.

28 \I III
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1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is sUBjectto disciplinary action

4 II pursuarit to Health & Safety Code section 44072.2,' subdivision (d), in that on or about

5 II July 26,2007, it comri1itted dishonest, fraudulent or deceitful acts whereby anotheds injured by

6 II issuing electronic Certificate of Compliance No ..MU025621 for the 1996 Ford Explorer without

7 n performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 \I thereby depriving the People of the State of California of the protection afforded by the Motor

9 II Vehicle Inspection Program.

1011 TWENTY-SECOND CAUSE FOR DISCIPLINE

11· II (Violations of the Motor Vehicle Inspection ,Program)

12 53. Responc.i.~nt,Chhina,has ..subj eGted IDS, technician, license to disciplinary

13 II acti~npursuarit to Health and Safety Code section 44072.2, subdivision (a), in that on or about,,·

14 II July26, 2007, regarding the i996 Ford Explorer, he violated the following-sections of that Code:'

15 a.· Section '4.4012. subdivision (a): Respondent Chhina failed to determine.,,)'

16 II that all emission control devices and systems required by law were installed and functioning/ , '

17 \I correctly in accordance with test procedures.

.'~

18 b. Section 44012. subdivisioR<O:Respondent Chhina failed to perform
.1

19 II emission control tests on the vehicle in accordance with procedures prescribed by the department. .

20 c. Section 44032: Respondent Chhina failed to perform tests of the

21 II emission control devices and systems on the vehicle in accordance with section 44012 6fthat

22·11Code.

23 d. S~~tion 4405?: Respondent entered false information for electronic
. ""'-"':~~':';"~';"~'!'!'"•...•.,,',~I''''1'.••'' ..••. ,"--.

24 II Certificate of Compliance No. MU025621 by certifying that the vehide had been inspected as

25 \I required when, in fact, it had not.

26 II III

27 II III

28 II 11/
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1

2

3

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply ~ith Regulations Pursuant
to the Motor Vehicle Inspection Program)

4 54. Respondent Chhina has su~ject~d his technician license to disciplinary

"Section 3340.41. subdivision (c): Respondent Chhina entered falsec.

tests on the vehicle in accordance with the Bureau's specifications.

. d. Section 3340.42: Respondent Chhina failed to conduct the required smog

fact, the vehicle's PCV system was missing.

(Dishonesty, Fraud or Deceit)

55. Respondent Chhina has subjected his technician license to disciplinary

action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud
..

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

MU025621 for that vehicle without performi~g a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California ofthe

protection afforded by the Motor Vehicle Inspection Program.

b. Section 3340.30 •.subdhdsionda): Respondent Chhinafailedto inspect.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

and test the vehicle in accordance with Health and Safety Code section 44012.

system was missing.

~:.

information into the EIS unit by entering "Pass" for the visual portion of the smog test when, in:t·
. ~

the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

5 II adion pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

71\ California Code of Regulations, title 16:

a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

8

91011
12"lr
1314151617181920212223

:~~II'

24
252627

28 \I III
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•1

2

3

.RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21. 2007

56.· On September 21, 2007, a Bureau undercover operator using the alias

4 II Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 II Plate No. 3Y13631, to Respondent No. 2's facility for a smog irispection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II The operator was provided with a copy of the signed work order; however, the document did not..

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection andissued electronic C~rtificate of,Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12JLAhe smog-inspection because. the.vehiclejsTACwas missing .
• " .. ~.-'. '. ' ••••• :- ,,-'.:~-, -, .'-'" c" -p. .•:'.-' ". -". ,~ ,"...

13

14

15 57.

TWENTY-FIFTH CAUSE FORnI8.CIPLINE

(Untrue or Misleading Statements)

Respondent NO.2's registration is subject to disciplinary action pursuant ~~
. J ~

16 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

17 II authorized statements which it knew or in·the exercise of reasonable care it.should have known
..

18 II to be.untrue· or misleading by issuing electronic Certificate of Compliatlce No. MU744740 for

19 -II the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

21 II because the vehicle's TAC was missing ..

22 II· . TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's~urrent Odometer Read~ng on the Work Order)

24 58 .. Respondent's registration is subject to discipline under Code section

25 \I 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21, 2007, that did not contain the vehicle's current odometer reading.

27 \I III

28 \I III
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1

2

3 59.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent No. 2's registration is subject to disciplinary action pursuant

4 /I to Code section 9884.7, sribdivisi0I?:,(a)(4), in that on or about September 21,2007, it committed

5 /I acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 /I the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 /I and systems on the vehicle, thereby depriving the People ofthe State of California of the

8/1 protection afforded by the Motor Vehicle Inspection Program.

9 /I TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations)

11 '60. Responde!)t is subject to.disciphne under Code section 9884.7, subdivision

12,11.(a)(6), in that on or.aboutSeR1~mb.er 21, 2007, Respon4~gt:faile~.tomaterially complywith.
'"' •. - .... :. ,"' -! •.

13 /I California Code of Regulations, title 16, section 3356, subdivision (a)(I), by failing to set forth'

14 /I its business name as reflected on Bureau records.

15/1 TWENTY-NINTH CAUSE FOR DISCIPLINE

16 /I . (Violations of the Motor Vehicle Inspection Program)

17 61. Respondent No. 2's station license is subject to disciplinary action

18 /I pursuant to Health & Safety Code section 44072,2, subdivision (a), in that on or ab,out

19 /I September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 /I sections 'ofthat Code:

21 a. Section'44012, subdivision (a): Respondent No.2 failed to determine

22 /I that all emission control devices and systems required by law were installed and functioning

23..1t correctly in accordance with test procedures ..

24 b.. Section 44012, subdivision (f): Respondent No.2 failed to perform

2511 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015, subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ·11the vehicle to determineifit was in compliance with Health & Safety Code section 44012.

23



d. Section 44059: Respondent No.2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

THIRTIETH CAUSE FOR DISCIPLINE

(F~R'lreto Complyvyith Reg~~~t.ionsPursuant
to tpe Motor Vehicle In$pection Program)

62. Respondent No. 2's sta~ion license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c); in that on or about
,--

September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

California Code of Regulations, title 16, as follows: /

a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

.fraudu1ently issued electronic Certificate of Compliance No.MU744740 for the vehicle, in that

the vehicle could not pass the VlSUalportion of the smog inspection because the vehicle's TACI~:
... \ .

14 II was mlssmg .

15 b. Section 3340.35. subdivision (c): Respondent N().2 issued electronic

. J:

16 " Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been

17 1\ inspected in accordance with section 3340.42.

18 c. Section 33.40.42: R'espondent No.2 failed to conduct the required smog

19 IIt'sts on the vehicle in accordance with the Bureau's specifications.

20

21

22 63.

THIRTY-FIRST CAUSE ·FORDISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2's station license is subject to disciplinary a~tion

23 \I pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 \I September21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 II injured by issuing electronic Certificate of Compliance No. MU7 44740 for the 1989 Ford Ranger

26 IIwithout performing a bona fide inspection ofthe emission control devices and systems on the

27 IIvehicle, thereby depriving the People ofthe State of California ofthe protection afforded by the

28 \I Motor Vehicle Inspection Program.

24



1

2

3 64.

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of -the Motor Vehicle Inspection Program)

Respondent Harrison ~as subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 \I that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures.

10 b. ,Section 44012. subdivision (1): Respondent Harrison failed to perform

11 II emission control tests on the vehiclein accordance with procedures prescribed by the department.

12 c. SectionA.4032: Respondent Harrison failed to perform tests of the

13 II emission control devices and systems on the vehicle in accordance with section 44012 of that .

14 II Code.

15 d.. ,Section 44059: Respondent entered false information for electronic

16 II Certificate of Compliance No. MU744740 by~certifying that the vehicle had been inspected as

17 II required when, in fact, it had not.

18

19

20

21

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

65. ,Respondent Harrison has subjec!ed his technician license to disciplinary

22 II action pursuant to Health anfi Safety Code section 44072.2, subdivision (c), in that on or about

23 II September 21, 2007; regarding the 1989 Ford Ranger, he violated the following sections of the

24 II California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 II fraudulently issued electronic Certificate of Compliance No. MU7 44 740 for the vehicle, in that

27 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC'

28 II was missing.

25



1 b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison entered false

411 information into the EIS unit by entering "NIA" for the visual inspection of the TAC indicating

5 II that,the system was not applicable when, in fact, the TAC system is applicable but was missing

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.

9 II THIRTY.;FOURTH CAUSE FORDISCIPLINE

10 II (Dishonesty, Fraudior Deceit)

11 66. Respondent Harrison has subjected his technician license 'to disciplinary

..12~tlk~0tion,pursuant to Health.CITI..d:.:Safety<L:ode.section44072.2, subdiy;ision (d), in,that,on-o:r:;about,- -'-,-'.-'

13 -II September 21, 2007, regarding the 1989 Ford Ranger, he committed acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MU744740 for that vehicle without performing a bona fide inspection oftbe' emission control A;
I •. :

16.511. devices and systems on the vehicle, thereby depriving the People of the State of California of the";-
1~1

17 .lIrprotection afforded by,the Motor Vehicle Inspection Program.

18

19 67.

UNDERCOVER ORER:A:'FION - SEPTEMBER 21. 2007

On September 21, 2007, a Bureau undercover operator using the alias

20-11.Joseph Cook ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 II No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

~~;,Jb~~-s.~,~!:~,.Re~pondent Harrison:e,e~oIT?ed the smog i~~pe~tion and issued elec~n:mic Certificate
~' ••• j~ •

24 II of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25 .11 and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's PCV

27 II system was missing.

28 II III

26



1

2

3 68.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2'8 registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about September 21,2007, it made or

5 II authorized statements which it knew'or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations: ill fact, the vehicle could not have passed the visual portion of the smog inspection

9 IIbecause the vehicle's PCV system was missing.

10 II THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II ' (Fraud)

··12., 69. Resp()n,del1tNo. 2's regi~Y:ation.jssubject.to disciplinary action,pursuant

13 II to Code section 9884.7, subdivision (a)(4), in that on or about September 21,2007, it committed:i,;. l
14 II acts which constitute fraud by issuing electronic Certificate· of Compliance No. Mu744743 for' ~ ,

15 II the 1998 Ford E-150 without performing a bona fide inspection of the emission control.devices~~,

1611 and systems on the vehicle, thereby depriving the People of the State of California of the . ;

17 protection afforded by the ~otor Vehicle illspeC(tionProgram.

18 THIRTY -SEVENTH CAUSE FORUISCIPLINE

19 II (Failure to Comply with ReIDII~~~ons)

20 70.
r

Respondent is subjectto discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21, 2007, Respondent failed to materially comply with

22 II California Code of Regulations, title 16, section 3356; subdivision (a)(1), by failing to set forth

23

24

its business name as reflected on Bureau records.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

25

26 71.

(Violations of the Motor Vehicle Inspection Program)

Respondent No ..2's station license is subject to disciplinary action

27 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 1\ III

27



1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the follo~ing

2 II sections of that Code:

3 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (f): Respondent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with prdcedures prescribed by the department.

8 c. Section 44015~ su~division (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting

1011 the vehicie to determine if it was in compliance with Health & Safety Code section 44012.

11 d.. Section 440'59: Respondent No.2 willfully made false entries for

12./1\..electronic ,Certificate ofCowp!ia..p.ce.N"o:..¥lJ7 44 743.bycertifyip.g'$at tJ1evehich::Jl~d~een

1311 inspected as required when, in fact, it had not.

14

15

16:,

17 72:

THIRTY-NINTH-CAUSE FOR DISCIPLINE

.(Failure t() Co:mPlY''withRegulati~:g.~ ~.u.f.suant
t6the Motor Veqicle In.spe'Cti"onPrograin) .

Respondent No. 2's station license i~ subject to disciplinary action

18 pursuant to Health & Safety Code section 44072.2; subdivision-( c), in that on or about

19 September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

20 California Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent,No. 2 falsely or

22 II fraudulently issued "electronic Certificate of Compliance No. MU744743 for the vehicle, in that

2;iAI~.thevehicle could not pass thevisual portion of the smo.g insfe~tion beca?sethe vehi,cle's PCV

24 II system was missing.

25 b. Section 3340.35. subdivision" (c): Respondent No.2 issued electronic

2611 Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 II III

28



1 c. Section 3340.42: Respandent No.2 failed to. conduct the required smog

211 tests an the vehicle in accardance vyith the Bureau' s speci~cations-.

3

4

5 73.

FORT1ETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No.. 2's statian license is subject to disciplinary aptian

6 II pursuant to. Health & Safety Code sectian 44072.2, subdivision (d), in that on ar abaut

711 September 21, 2007, it cammitted dishonest, fraudulent or deceitful acts whereby another is

8 II, injured by issuing electranic Certificate of Compliance No. MU744743 far the 1998 Fard E-150

911 withaut perfarming a bana fide inspection afthe emission control devices and systems on the

10 11,. vehicle, thereby depriving the Peaple af the State at Califarnia of the protectian affarded by the

11 II Matar Vehiclelnspectian Progr~. J

12';lr
13

14 74.

FOR':&Y•.FlRST"CAUSE.FORUISGIPLINE.
_____ •.• _.u_' _. _ •. _"•.• _. _.• "0."_ • ~_._ .' •••

(Violations of the Motor Vehide Inspection Program)

Respondent Harrisal]. has subjected his technician license to disciplinary
..

15 II actian pursuant to.Health and Safety Code section 44072.2, subdivisian{a), in that an ar about f·

16 II September 21, 2007, regarding the 1998 Fard E-150, he vialated the faIrowing sections afthat

17 II Cade:

18 a. Section 44012. ·subdivision (a):· RespbndentHarrison failed to. determine

19 II that all emission contra I devices and systems required by law were installed and functioning

20 II carrectly in accordance with test procedures.

21 b. Section 44012. subdivision (1): Respondent Harrison failed to perform

22 II emissian cantrol tests an the vehicle in accordance with procedures prescribed by the department.
I

23 c. Section 4~p32: Respondent Harrisan failed to perform tests of the
• .•. I·l." •..••.~··.."., •• ,t:~.:;a;.-'.

·:·,:;·.'j-:~·;,.~<'±i·""_'<';·.~~'::~:~.·L\J;-':·',""., '"';'~_ "-."' ,'.',,-,' - .' ,

24 II emissiancantrol devices and systems an the vehicle in accorciance with section 44012 of that

25 II Cade.

26 d. Section 44059: Respondent entered false information far electronic·

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when, in fact, it had nat.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F!!ilure to Comply wi~h,R~gul~tions Pursuant
to the Motor Vehicle Inspection Pro~ram)

Respondent Harrison has subjected his technician license to disciplinary

5 1/action pu~suant to Health and Safety Code section 44072.2, Sllbdivi~ion (c), in that on or about

6 1/September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of the

7 IICalifornia Code of Regulations, title 16:

8 a. Section 3340~24. subdivision (c): Respondent Harrison falsely or

91/ fraudulently issued electronic Certificate of Compliance No. MU74474~ for the vehicle, in that

. 1011 the vehicle could not pass the visual portion of the smog inspection because the 'vehicle's PCV

III/system was missing.

12 b. Sectionh3340,,30~;,subdi¥ision·(a): Respondent Harrison failed·to inspect.·. ,," ! .... ~ .
i

13 IIand test the vehicle in accordance with Health and Safety Code section 44012. "
....••

information into the EIS unit by entering "Pass" for the visual portion bfthe smog test when, in ¥~. -'~"
:':-;',.

14

15

c. Section 3340.41. subdivision (c): Respondent Harrison entered false ~;..

"._1

16.1/ fact, the vehicle's PCV system was missing.

17 d. Section 3340.42: Respondent Harrison failed to conduct the-required

18 IIsmog tests on the vehicle in accordan~e with the Bureau's' specifications.

191/ FORTY-THIRD CAUSEFOR DISCIPLINE

20 1/ (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician license to disciplinary

22 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

2~..II,.~eptember 21,2007, regarding the 1998:~0~d E-150, he committed acts involvi~.~..~ishone~.!y,
~'" •...•• -.' "•.. - " .' ", -'. -.'."" .. _, '. _. ,,,." 'W··'" ,.-

24 1/fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 1/MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 1/devices and systems on the vehicle, thereby depriving the People ofthe State of California ofthe

27 IIprotection afforded by the Motor Vehicle Inspection Program.

28 1\ III
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1

2

3

RESPONDENT NO.3

UNDERCOVER OPERATION - OCTOBER 24.2007

77 .. On October 24, 2007, a Bureau undercover operator using the alias

4 '11 Bob Johnson ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

5 IIPlate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not\

6 IIpass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 II manufacturer's specifications. The operator,filled out and signed a work order but was not

8 :11 provided with a copy ofthe document. Respondent Ordonez perfonned the smog inspection and

911 issued 61ectronic-Certificate of Compliance No. MW137423, certifying that he had tested and
.

10 II inspected the~1994 Toyo~a Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. fu fact, the vehicle could not have passed the functional portion of the smog

12··II,.-inspti:gtionbecause thevehi(;:le'sjgnition timing was.adjusted"beyond the manufilcturerJs

13 II specificiitions.

14

15

16

FORTY-FOURTH CAUSE-FOR-DISCIPLINE

(Untrue or Mislea~ing~State:tnents)

78 .. Respondent No. 3's registration is subject to disciplinary.action pursuant

17 II to Code section 9884.7, subdivision (a)(I), in that on or about Oct9 ber 24, 2007, it made or·

18 -IIauthorized statements which it knew or in the exercise of reasonable care it should have known

19 -II to be untrue or misleading by issJling electronic CeJiificate of Compliance No. MW137423 for
{~

20 'II the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

21 IIregulations. In fact, the vehicle could not have passed the functional portion of the smog

22 II inspection pecause the vehicle's ignition timing was adjusted beyo~~ the manufaCturer's

2_3,,;;I\.;.,~.p~cificati on.

24

25

26 79.

.FORTY-FIFTH CAU8E ..}?QRDISCIPLlNE

(Failure to Provide Copy of Document)

Respondent NO.3's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 1\ provide the operator with a copy of the work order as soon as he signed the document.
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1 II . FORTY-SIXTH CAUSE FOR DISCIPLINE

2 II (Fraud)

3. II 80. Respondent NO.3's registra~ion is subject to disciplinary action pursuant

4 1\ to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection of the emission cc;mtrol

7 II devices and,systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

8 II protection afforded by the Motor Vehicle Inspection Program.

9 1\ FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 1\ (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

121bCode section 9884. 1: subgiyi~ion (a)(6), in that on or about. OGt0ger 44,2007, itfai1e~ to.c():wply~,"",

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 1\ estimated price for parts and labor for a specific job.

15 1\ FQRTY -EIGH'.f>n·CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle In~pection,Program)

17 82. Respondent NO.3's station license is subject to disciplinary action

18 'II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 \I October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 1\ sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 "correctly in accordance with tes~..'procedures.
- '.,-' -;r .•... - ,.~..'". _, '\'~'

24 b. Section 44012. subdivision (f): Respondent No.3 failed to perform

25 1\emission control tests on the vehicle in accordance with procedures prescribed by the department.

26· c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and'

28 II III
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1 " inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 " 44012.

3 d. Section 44059: Respondent No.3 willfully made false entries for

411 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

FORTY-NINTH CAUSE FOR DISCIPLINE.. ~' ..' . ".

(Fa~lure t9 Comp.lY w.ith lteg!!J~tio~~Pursuant
to the Motor VehlCle InspeCtion Program)

83.' Respondent No.3' s station license is subject to disciplinary actiqn

10 " pursuant'to Health & Safety Code section 44072.2, subdivision (c), in that on or·about

1111 October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

12·11···California QpQ.€ of Rt.:gulCl,~.t(;ms,··~W~J.6,fl.~{QU9WS:: ., - - " - .. " " .- ... - . ~.' '- - : '". -.-.- - ..... - -. -; - - .

a. Section 33.40.24. subdiv~sion (c): Respondent No.3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW13 7423 for the vehicle, in that

the,vehicle col!ld notpass the functionalportiori ofthe smog-inspection because.the vehicle's~":>

.ignition timing was adjusted beyond the manufacturer's specification.

b. Section 334od5. subdivision.(c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19 -II inspected in accord~ce with section 3340.42.

13

14
.j 15

16. 17'18>

I

20 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

21 " tests on the vehicle in accordance with the Bureau':s specifications.

22 II FIFTIETH CAUSE FQ;RUISCIPLINE

23

24 84.

. (Dishonesty, Fraud or Deceit)
.-:>~~:.~~~~~.~;:1.~~~;;;;~,,~_.. '.~

Respon~ent NO.3's station license is subject to disciplinary action

25," purs'\lant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 II October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

2711 by issuing electronic Certificate of Compliance No. MW137423'for the 1994 Toyota Ca~1l1"y

28 II without performing a bona fide inspection of the emission control devices and systems on the
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1 /I vehicle, thereby depriv~ng the People ofthe State of California, of the protection afforded by the

2 /I Motor Vehicle Inspection Program.

3 /I FIFTY.,.FIRST CAUSE FOR DISCIPLINE

4, /I (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordo~ez has subjected his technician license to disciplinary

6 /I action purSUaIJ.tto Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of that

8/1 Code:

9 a. Section 44012. subdivision (a): Respondent Ordone~ failed to determIne

10 'II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with'test procedures.'

b.

. c.. Section 44032: Respondent Ordonez failed to perform tests of the

',Section~4.4.0l,2.~s,uhd,ivision(0: Respondent Ordonez failed to-perform, :..,
. --. ;-"""-\-~'.\: .•?<':' :".;;;:~':;}:::':'~::·"?~t':·~~:7.:,~.:~-I·~~~:r.'?'~":'.,~,,~,.. ,.._,;.,..,.:'.. -' .-.."::"':- .":.,·./r'-;<·· ... :..... ,.,~.:.•""." ,··~:-,·~:>_······'-·:·,· .•~~:·s<·,,~·;,.-' '~:\~">::." \' -.,

- ,

emission control tests' on the vehicle in accordance with procedures prescribed by the departmentr:,.

12:11:::.

13

, 14

15 ,II emission control devices and systems on the vehicle in accordance with section 44012' of that .,!

16"/1· Code.
/

inspected as required when, in Tact, it had not.

electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had bf?en

17

18

19

d. SectioR 44059: Respondent willfully entered false information for
.. ,~

20 FIF1TY'::SECQND CAUSE FOR D1SC-IfPLlNE

21

22,

(Fa!l,u~e ·t9.C0IV-I?,JYw~tp ~egula~ioI1s F.llr"suant
t'O,:tlh:~M~6tO'rVehitl'e Ilispectihlf:Prog'ram)

23
.. ,,;"11;:

86 . Respondent Ordonez has subjected his technician license to disciplinary
. "'··';'-:<'-"'.'r'~I"'I<·~·"":"';"""~":':-.·' ~, ". ,.: .....,. 0·••• ',,,~,,.: ,- ••• , ••••. ~.,-. ,:, •• -••••', ."" •. ·•• ~.t ....

24 action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
, ,

25 October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

26 II California Code of Regulations, title 16:

27 a. Section 33.40.24, subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that
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1 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer'·s specification.

3 b. Section 3340.30, sub£livision (a): Respondent Ordonez failed to inspect

4 1\and ,test the vehicle in accordance with Health and Safety Code section 44012.

c.5

6

7

8

9

10

11

12·.

13

Section 3340.41. subdivision (c): Respondent Ordonez entered false
, ' .:':r·',' .. '.,- .~'-~'- .'.'.-" -- . ," , ,- .

,- ." .. ,

information into the BIS'unit by ~ntering"Pass" for the ignition timing portion ofthe smog test
/

when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

d. SectfHit 3340.4~:Respondent Ordonez failed to conduct the required
/:,::.'." .".

smog tests on the vehicle i~ accordance with the Bureau':;; specifications.

FIFTY .,'}i]jjl1lt1l cAUSiJ};ijji(!jR>DISCIPLINE

14 1\October 24,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty,.. .~ '.

15 " fraud or deceit whereby another wasip.jured by issuing electronic Certificate. of-Compliance No.' ~
~

16 " MW13 7423 for that vehicle without performing a bona fide inspection of the emission .control)·· .

171\ devices and systems on the vehicle, thereby deprivi;ng the People of the State of.Californiaofthe:;·

18 .1\protection afforded by the Motor Vehic1e InspeCtion Program.

19

20

UNDERCOY~~ ()~ERATI0N -OCTOBER 31. 2007' ... - "-;

88.. OnOaober 31,2007, a Bureau undercover operator using the alias

21 1\Robel't (".operator") drove a Bureau-documented 1992 Toyota,Califomia License Plate No.

22 1\4S12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

23 " smog inspection because the vehicle's air suctjon ("AS") system was missing. The operator
~'" ~'''-''c." ....•. ' "0"" • ,.~,.~~ " •• :.~,.; ••• ,'M.tll"=""'''''';'~'''''-:-':'''''' ..,...• ",'U • ''':~''''~' ••''''''~'''' ."~":-'~":""~ •••• _ •

. ':".;; - .. - '-"r~,: " <;: •.•. ,., '_·'.t': .' -,'-. _.:~~" -J'~"~';""!,.,.,,,~,>::I{",!<~.,,~~!.•..:;:-"" l""-'¥ .- .•, ~-.·,N~:~~:·r;'.,;:" I '" _ :," __.~ .•..•.••., ,- ...• ,.•.r~:"... -'r, '_<1,,,,·<:,'=:;~~h\~;:':'''''~:~':-'"''''''~'''·'(""1'4,=,~,~",:,.~,!,\'I(";&4\~t""'~·:.;' •.•). -_""":I'.'i'q,_, ••._.".~_.,.,,,...,_,

24 II filled out and signed a work order but was not provided with a copy of ~he docu,!llent.,

25 II Respondent Ordonez perfomi.ed the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had.tested and inspected t:he 1992 Toyota and

27 II. that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 " could not have passed the visual portion ofthe smog inspection because the vehicle's As system

2 " was mIssmg.

3 " FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 " (Untrue or Misleading Statements)

5 89. Respondent No. 3'8 registration is subject to disciplinary action pursuant

6 " to Code section 9884.7, subdivision (a)(l), in that on or about October 31,2007, it made or

7 " authorized statements which it knew or in the exercise of reasonable care it should have known

8 II to be lintrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 II because the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Documen t )

Respondent NO.3's registration is subject to disciplinary action pursuant

15 IUo Code section 9884.7; subdivision (a)(3), in that on or about Octob~:v31, 2007, it failed to i\:.

16 II provide the operator with a copy of the work order as soon as he signed the document. '.>

17.

IS

19 91.

FIFTY -SIXTH CAUSE:FOR~nISeI::e:LlNE

(Fraud)

Respondent No.3' s registratiolJ. is subject to disciplinary action pursuant

2011 to Code section 9884.7, subdivision (a)(4), in that on or about"October 31, 2007, it committed

21 II acts which constitute fraud by issuing electronic Certificate of Compliance No ..MW137444 for

22 II the 1992 Toyota without performing a bona fide inspection of the emission control devices and

23 systems'on the vehicle, thereby depriving the People of the State of California of the protection
~,:~::~:~:~.:.~;:<.:..J •• " ••• "., • ~ " ,~_ ••• ' ' •• , .•.•• , • .---:'

24 .. afforded by the Motor,Vehicle Inspection Program.

25

26

27 92.

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

Respondent No. 3's registration is subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31,2007, it failed to comply
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·',-.>

1 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 II estimated price for parts and labor for a specific job.

3 II • FFFTY:-iEIGHTHCAUSE FOR DISCIPLINE... .; ;'/ ....

41\ (Violatjons of th.e Motor Vehicle Inspection Program)

5 93. Respondent NO.3's station license is subject to disciplinary action

6 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

7'11 October 31, 2007, regarding the 1992 Toyota, it failed to· comply with the following sections of

8 II that Code:

9 a. Section 44012, subdivision (a): Respondent No.3 failed to determine

10 II·thaj all emission control devices and systems Tequired by law were installed and functioning

11 II correctly in accordance with test procedures.

Section 44015. subdivision (b): Respondent No.3 issued electronic

SeGtio~;,4.~Oih~,sul>di:vision(,f): Respondent No. 3·.failed to:perform.
- ..•.• -: ••.•••.• <••.• ~~~, •• ,., .• -•• :'" ..-", ..' •• :.,~'. ~'".:->'l!.~. ·:;-;'y:·"·;,-'"!>'A; •.,,..;· <,' - -... ,- '-'. ' ... -' .... ' ... ~_".::-:\. '.1. ..

c.

b.

emission control tests on the vehicle in accordance with procedures prescribed by the department.j~
~~

14 n_

12';:lr~'"
13

.1.~.II;inspecting the vehicle to determine if it was in compliance with Health & Safety G.ode section

17:/1';44012 ..
18-; d. Section 44059: Respondent No.3 willfully made false entries for

19 lipelectronic Certificate of Compliance No. MW137444 by certifying that the vep-ide had been

20 ·Ik inspected as required when, in fact, it had not.

21

2223

, ••,"JIII-.-

2411
94. EIFTY.~NINTHCAUSE FOR DISCIP-LINE

(F~i~~reto C~WP'!ywith .gegul~~Jo~s Pursllant
ttJ'tIreMotot Vi;lhicle Inspectldn.Program)

Respondent NO.3's station license is subject to disciplinary action

25 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

2611. October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California..

27 II Code of Regulations, title 16, as follows:

28 II III
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 " fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

311 the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

4 II system was missing.

5 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

6 ." Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been
j

711 inspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 IItests on the vehicle in accordance with the Bureau's specifications.

10 II SIX'FIE1TH CAUSE FOR DISCIPLINE
. ,,- .....

- '. \,,",,'

11 II (Dishonesty, Fraud or Deceit)

12 ·11" 95. Respondent NO ..3's stationlicenseis subject to disciplinary action
, ••..:, -.:'·.••.r"·;~i'·;··.· .. '~ .. : ···-·~'·'~··,t:,~:,,,,,,:,.~."!Y:'::·I,·.''''~''~·.~I;':'<.J~~~''''':''-''''-'''.,~" ". _- .-.'~" "'. ,..,- .\:, , ", -'-':':';':.'~.'."":;

. 13 II pursuant to Healfl? & Safety Code section 44072.2, subdivision (d), in that on or about

14 II October 31, 2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured,"... ,. '-'.

15 II,by issuing electronic Certificate of Compliance No. MW137444 forthe 1992 Toyota without... .

.1611 performing a bona fide inspec~ion ofthe emission control devices and systems on the vehicle,

17 IIAhereby depriving the People of the State of California of the protection afforded by the Motor

18 IIVehic1e Inspection Program.

1911 SIXTY.;FIRST CAUSE FQRDISCIPLlNE

20 II (Violations of the Motor Vehicle:bispection Program)

21 96. Respondent Ordonez has subjected his technician license to disciplinary

22 IIaction pursuant to Health andSafety Code section 44072.2, subdivision (a), in that on or about
..

2~..Jt Octoher 31, 2007, regardin~,the 1?92 Toyota; he violated the fol1owi10.~sections of that Code:
. ,._. ···;:,o.;.";";·~.-rw,';7'r>?L~~~~'",.·"-:,,,,·.""'.C••• ,'· " •. ,;<.,-,.-- •• ~.,to._ ,-.,- :c·"-·'" ,_. _..•., •.··~•.\"'."i •.•.•!~:'·::-"Ii.-';1.;<.·,~.•• ~_•.• '. '" .. ~,.- •.", •.•." ''';;~':., ••_'(,'.~., ;""~'~ "'.~'- .,.,' ",7 .•

24 a. Se.ction 44012. subdivision (a): Respondent Ordonez failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. sUbdivision (f): Respondent Ordonez failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 " emission control devices and systems on the vehicle in accordance with section 44012 of that

3 " Code .

electronic Certificate of Compliance No. MWl37444 by ce~ifying that the vehicle had been

inspected as required when, in fact, itha,d not.

StXTY~SECOND CAUSE FOR DISCIPLINE

4

5

6

7

8

9

10 .'

d.

97.

. Section 44059: Respondent Ordonez entered false information for

Responqent Ordonez has subjected his technician license to disciplinary

11 II ilction pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

14",lI~i,QftQ1Jer31, ~007 ,:regl:1!4iJ}~~!l'W19~~~Tgyota,he y,iol~te,4tb,r!:fQUo*,i:p.g;~~Gtion~9Hh~.-';aJifQrl1J1:li~}

13 II Code of Regulations, title 16:

14 II a. Section 1340.24. subdivision (c): Resp<;>ndentOrdonez falsely or
. =: .. ~.-;:.:r·- .'

15 II,fraJ,ldulently issu~d el~ctronic Certificate of Compliance No. MW1374.44 for the vehicle, in tha~,.,~

.16'11,the vehicle could not pass the visual portion of the smog inspectio~ because the vepicle's A~ ",

17 Ib:systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

1911 and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 II informat,ion into the EIS unit by entering "Pass" for the visual portion of the smog inspection
, "

22 " when, in fact, the vehicle could not pass the visual portion ofthe insp~ction because the vehicle's

2,~~~II;~6-Ssystem was missi~,~'"

24 d. Section 3340.42: Respondent Ordonez failed to conduct the required
"

25 II smog tests on the vehicle in accordance with the Bureau's specifications. ,

26 III

27 III

28' III
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1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his technician license to disciplinary

4 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 IIOctober 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 'II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 IIMW137444 for that vehiJi:lewithout perforn;J.inga bona fide inspection of the emlssion control

8 IIdevices and systems on the vehicle, thereby depriving the People of the State of California of the

9 II. protection afforded by the Motor Vehicle Inspection Program.

10

11 .' 99. On November 5, 2007, a Bureau undercover operator using the alias

..

13 IlPlate No. 3~802, to Respondent No. 3's facility for a smog inspection. The vehicle could not·~

14 IIpass a smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was 'to... ' .' ·t
15 ·11, missing. The operator filled out and sigiled a work order but was not provided w~th a ~opy.oftJ:1ej

16 IIdocument. Respondent Ordonez performed the smog inspection and issued electronic Certificate:~I:
t-

17 IIof Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 IIAstro Van and that the vehicle was in compliance with applicable laws and

19 IIregulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

20 IIbecause the vehicle's PCV system was missing.

21 II SIXTY -FOURTH CAUSE FOR DISCIPLINE .

22 II (Untrue or Misleading Statements)

23
100. Respo~d~nt No. 3's registration is subject to di~ciplin~ry action pursuant

.'-- .."":.:r.o;-"",~."t1,' ....;:~i" ," '- ..••' ". , ,.~, ..' _ ..•. :_.-'.,,_~~~, ..• ,.. '>}"'~', 'J, _ .l""~"I):.-_.'.'_. ,_" .. " ""'1fl:"",~_~,""l';""'«~"-''''''''-~'!';V-:-r:.'-_",,~~'''';'''l'''.i''f'''''~'t;.''·"4'''''"''''''''<,>-,".

24 IIto Code section 9884.7,subdivision (a)(1), in that on or about November 5, 2007, it made or

25 IIauthorized statements which it knew or in the exercise of reasonable care it should have known

26 IIto be untrue or misleading by issuing electronic Certificate of Compliance No. MW2793 11 for

27 IIthe 1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws

28 11111
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1 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

·2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY-FIFTH CAUSE FOR DISCIPLINE

4 (Failure to Provide Copy of Document )

5 101. Respondent NO.3's registration is subject to disCiplinary action pursuant

6 II-to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed. to

7 IIprovide the operator with a copy of'the work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE ·FOR!?ISe~?LINE

9 II (Fraud)

10 102. Respondent ~o. 3's registration is subject to disciplinary action p1irsuant

1rll;, protection afforded by the Motor Vehicle Inspection Program.

SIXTY-SEVENTlI, CAUSE:F€fR~·aISC]jPLINE
/

.16'

Ill! to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it coinmitted

.l%-~~~~2!~!'.':Yl:1ic~.~9.p';~,~t~!~f:r.~E~:~xJ~,,~}!;i~~"~!"~~1r<?,~icCe~i!l~~!~t9(C<?,~BM~~~)~,2.~;:~~~7~~~~i2f-/"I.· ~,... . .
,- "{

13 the 1995 Chevrolet Astra Van without performing a Qona fide inspectionoftheetnission contro1.i1t;
••. ~ of

14 II devices and systems on the vehicle; thereby depriving the People of the State of California ofthe'~'
.~

~%

·ill'

17di

18,

(Failure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to

19';" Code section 9884.7, subdivision (a)(6),in that on or about November 5, 2007, it failed to

20·,11comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

2111 written estimated price for parts and labor for a specific job.

22 ,II SIXTY-EIGHTH CAUSE FeR DIS.CIPLINE

23

24

,''')' ·.:;·;·:\\.:.~' .•:f·;.:.:~.,

(Violations of the Motor Vchicle Inspection Program)
~,,~~.!.~_~';.:,,;;t~t~,:~!.i~~~~~ti~~~-;i.'-'~":'i!

104. Respondent No. 3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astra Van, it failed to comply with the

27 II following sections of that Code:

2811 III
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1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning'

311 correctly in accordance with test procedures.

4

5'6I

7.

8

b. SectionA4012. subdivision ([): Respondent No.3 ,failed to perform/ ... , ./
emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section '44015. subdivision (b): Respondent No.3 issued electronic
". +.,.. - , " .~. '"

Certificate of Compliance No. MW279311 for the vehicle without properly testing and

jp.specting the vehicle to determjne if it was in compliance with Health & Safety Code section

91144012.
10'"

/ . ~.

d. Section. 4~'059: Respondent No.3 willfully made false entries for

11:11'electronic Certificate of Compliance No. MW279311 by certifying that the'vehicle had been

13'

14,.

15·

16:

Sli;&J'Y~NIN'FH CAUSE. FOR UISGIRLINE

, .

105. Respondent No. 3's station license.i~ subject to disciplinary action

170:11,pursuant to Health & Safety Code section 44072.2, subdivision (c), inthat on or about
:j

18'·11,November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

19011,of Cali fomi a Code of Regllla,tions, title 16, as follows:

a. Section 33AO.24. subdivision (c): Respondent No.3 falsely or
;

2111 fraudulently issued electronic Certificate 'of Compliance No. MW279311 for the vehicle, in that
'.

22-11the vehicle could not pass the visual portion of the smog inspection because the vehicle'sPCV
..

23'11 ~ystem was missing ..~:~.:~~~r~:~~~.. "~.:.. ,' .>, .".~.:l..._. ,~ .• ,.1<"," ",,"

24 b. -Section 3-340;35. subdivision(c): Respondent No.3 issued electronic

2511 Certificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 IIinspected in accordance with section 3340.42 .
. (

27 c. Section 33.:40.42: Respondent No.3 failed to conduct the required smog

28 IItests on the vehicle in accordance with the Bureau's specifications.
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SEVENTIETH CAUSE FOR DISCIPLINE

.r~t'
Section 44012. subdivision (a): Resp~ndent Ordonez failed to determin~Fa.

, ,

(Violatiops of the Motor Vehicle Inspection Program)

107 .,R~g>'Q~,~~Qt~9nlQg~:lh~,~tlpje~!~q':hts"t~~!mi~!.~licenset~gis~ipl;ipID'

action pursuantto Health, and Safety Code section 44072.2, subdivision (a), in that on or about'~

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the rollowing sections
'-;.'.
. t~
j:~,

(Dishonesty, Fraud or Deceit)

106. Respondent No.3 's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2) subdivision (d), in that on or about

November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

Astro Van without performing a bona fide inspection of the emission control devices and systems

on tl:1evehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded

by the Motor VehicIe Inspection Prograjn.

SEVENTY -FlJtST CAUSEFOR:DISCIPLINE

16

1511 of that Code:

1

234567891011
" ·12"

1314

17AI that all emission control devices and systems required by law wer~ installed and functioning

18 II correctly in accordance with test procedures.

19 b. Se~tion 44012. subdivisi,!)n (1): Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

~21 c. Section 44'032: Respondent Ordonez failed to pefform tests ofthe

2211 emission control devices and systems on the vehicle'in_accordance with section 44012 of that

23 II Code .
. .._": •...,:,-.,.•.,.:..'~,,.~' , ,

24 d. Section 44059: Respondent Oicjonez willfully made false entries for

25 II electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been, .

26 II inspected as required when, in fact, it had ,not.

27 III

,28 III
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1

2

3'

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(F~i.l~re tJ) CpmpJy withBe~!llatj(ms Pursuant
to tpe Nfotor Vehicle Ins'p~ctionProgram)

108. Respondent Ordonez has subjected his technician license to disciplinary

5,11action pursuant to Health apd S~ety Code sectiqn 44072.2, sl,l.bdivision (c), in that on or about

6 IINovember 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II of the California Code of Regulations, title 16:

8 a. Section 3340;24. subdivision (c): Respondent Ordonez falsely or

9 II fraudulently issued electrol].ic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 II the vehicle could not pass the visl,l.alportion of the smog inspection because the vehicle's PCV

11 II system was missing.

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Respon.de~t Ordonez entered false

~51h information into the EISunit by entering "Pass" for the PCV system when, in fact, the vehicle's ~1
~ ..

16 ,II/PCV system was missing. , .,.";
17; d. Section 33.40A2: Respondent Ordonez failed to conduct the required

18,11smog tests on the vehicle in accordance with the Bureau's specifications.

19

21

SEVEN11Y,.THIRD CAUSE FOR DISCIPLINE
, ··-;:)..·.,.-·v.

(Dishonesty, Fraud or Deceit)

109. Respondent Ordonez has subjected his teclmician license to disciplinary

2211 action pursuant to Health and Safety Code section 44072.2, subdivision Cd),in that on or about

23 November 5, 2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
-........,~:~~: ','".- '-;.,". :,:.:;!·;:~t~~::1~~t.1~~r,t~:·i-'.,"-.:"'.-.j';'-" •• ;_:~.,~.• :_,.•".. ,-"" _~.•,.;._".-,<f,;~",I!1\~'~'_'~'~""':';I",•.A:"::""~~\::t~""~-~-":"""""'·~'~,;;,~t'~.."'.... . . .

24 dishonesty, fraud or deceit whereby another was injured by issuing e.leetronic Certificate of

25' 'II Compliance No. MW27931I for that vehicle without performing a bona fide inspection ofthe

26 emission control devices and systems on the vehicle, thereby depriving the People of the State of

27 'California ofthe protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

3 110. On June 26, 2007, a Bureau undercover operator using the alias

4 IIRon Picard ("operator") drove a Bureau-documented 1'992 Toyota, California License Plate No.

5 II 4S12688, to Respondent No. 4's facility for a smog inspec,tion. The vehicle could not pass a'. - j

6 IIsm?g inspection because the vehicle's air suction ("AS") system was missing. Resp~ndent

7 II"$chaub perf,ormed the smog inspection; however, Respondent Schaub's entries .into the EIS unit

, 8 II ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle fuspection Report ("VIR"). fu fact, the vehicle should not have pas~ed

10 II the visual inspect~on because the vehicle's.A:S system was missing and t4_~vehicle's ignition,

11 II timing should not have failed because the vehicle's ignition timing was within the

(Uhtrue orMisleadiIig Statements)

111. Re~ponderit No. 4's registration is subject to disoiplinary actioJ;lpursuant "',j
': ".i

12,,:1\;;,;!U<mgf~~~l1r.~r'§,,§R~cifjg~t,i~m§':':'~~~'r~'!~~~::~t,9.f29JU~li~~~,,~~~'i§,§¥§:.4",
',SEVENTY-FOUR'rH CAUSE FORD1SCIPLINE13

14

15

16 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007;.it made or
, ,

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to be untrue or misleading as follow:

19 a. Respondent N? 4 prbvided the operator with a VIR that was false and

20 II Inisleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

2111 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 II mlssmg.

23
"",.;0111""""",

b. Respondent No.4 provided the operator with a VIR that was-false and
."' ,'--,'-'"" "'""-~[",':",}.,;",.. :., :':,-,.,_:·'<\'·"';-;''''''''.'l.,!,~f''''-''-·''::-:'''''·'-'~''·_'".,-"~."-y;;.. , '·'\'i'H;··,h~.;••;.<.,-,,~" .. , ,;"_. ~",)._,,,.;_.<.' ·.••f": •• J1-~-'F'·i.~" "~·'i:..~;~.·.•..-~~~,-J'r."'~.~,,~,,-,,,~..,><w •. "U"-,."

24 II misleading, in that the VIR provided that the.vehicle failed the functiqnal inspection due to the

25 vehicle's ignitlon timing when, in fact, the vehicle's ignition timing was within the

26' manufacturer's specifications.

27 III

28 III
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1

2

3

SEVENTY -FIFTH CAUSE FOR DISCIPLINE

(Violatiollsofthe Motor Vehicle Inspection Program)
.... , ,', .,

112. Respondent No. 4's station licertse IS subject to disciplinary action

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26,2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to"det~rmine
,','J-:" r".

12,-
.,.'-'..~'f'f'.'-

13.11'

21

20

8 II that all emission control devices apd systebjs r~quired by law were installed and functioning
. , .. ': ~f

9'11 correctly in accordance with test procedures .

. 10' b. S·~~t!~tt~~~:~,~~sfi~~ivision (n: Respondent No.4 failed to perform
...., .'; ._ .,·.~?~?:~:~··i::~·~~{~~:-~:~X~fi-/~:;'::;':,~':~:'.':-:~.~:~:::'.':~f:~1:~}:"::-}.::'-;:;::-:~' :. '.'~"'.>,"::',::: ..">~::H" _." "," __., -:' .::. _ " , :".:''':: .-' :': •• ' c':

11 ~emission control tests ab. ill~vehiCle iit aca:drd~ce withpf6cedures prescribed by the d~partment.
," - . - " ..,.... :. ,'.,'.~' . - ,

":i

..,~,:...§~~t.~~~i:~~~~~?::,..'''''''''~'''''''~'.'....,.... ":.,,.
.:~.".' -:'.~.:~~;'",.: ..:-' "'- . - . - /. " .'';-' - .. ' .'

1. . R~SpOiidel1tNo.4 willfully made false entries for the VIRby

14 II'indicating the vehicle passedth~'visuai inspection when, in fact, the vehiCle could not have .
. . : .. :,';-.:," .--"- :'. -', '--: " ---' -.-"._~- ,:. -.- -' '-- .-,'''' .'::'.. - ".'- - - . ~

15 I\'passed the visual inspeCtIon 'because the velncle' s AS system":was'missmg .
. . . .' '.' . < .' .. ,.' .•.... ' '. ,~ ,~

16; .. ii.. R~spdndehtNo. 4 wi11fuiiYnt~~~ia:ts.~'~ntnes for the VIR by .

17' .'indicatin~ the vehicle failed the.~~tion~1l??rtion~~r~~'~~~~~i~W~~4~;tothe ve~cle' s i~tion
•. -'. '. :,C' -._.:" ""'':'''.'''\.:''.~'''''''-, .• '~,: .•":::: ,.,>':;~"\~t::.;·:~·::t.f~~,~'.:··-"::~~····~~:···:··::·':'.::.:'>:~:.'-/';::-_"':--" .. ' ,I' :":::_:.__n.';,;. "I·,~:;.:' -::

timing when, in fact, theVehicle'g i~itioh tiriiingwaS'vvi~'thel11al1tl~acturer' s specifications .

. ' ..•... '....•... ,'::,.( ":')[{'\~.}":.'.';":".':""" .SEV]jINTY~SIX:rH~CAIIS:mFORvISCIJ?LlNE

·~'I~~;~i.1vlNi;t
22 113. Respondent No. 4's station license is su1:?jectto disciplinary action

·or '" "::.:;:--~;':-; :X:i.~:·,~',- ... :':<?:~'~~.:: '. " '!::: ::~·>·~r..-;::·~,·./v/~::'·~;'·~~~-:.~·::··::,: i':'''-' .r.:.::.; :\ :;'.~::':'/

23" pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on,or about
.,;:~~ ~"".n~\""T".':'I"=''''''O'~'T''~il'_'~~~*~>1--",~~~;,t~~1j.~':'-,i-'~;ffl!-''"" •..:J-.:."l •.•••1;"'t::d'~~'Vl~,i~~~'1'o\I,l,;.;:--~b1<!'_.~I''i'~)~if.<I~!i~~~~~''\':m~/.~~~~t\~f~~~ .••...ll;w1.-.w;'l£'»m"t~.1j";~1 .•. ,").',", ,-"""', ,.r.

24 )une 26, ~067,regardin~ the 1992 Toyota, it failed to comply.withprovisions ofC~lifomia Code.'" .... .-., .
:', .' ... ,. -' .

25 If;ofRegu1ation~,itit1e 16, section 3340.42 by' failing to cbl1duct'the required smogtests on the'

26 II vehicle in accordance with the Bureau's specifications.

27 II III

28 II III
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1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

114. Respondent NO.4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 11 June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 1/ thereby depriving the People of the State of California of .the protection afforded by the Motor

7 1/ Vehicle Inspection Program, as follows:

8 . a. Respondent No.4 created a VIR that was false and misleading, in that the

9 1/ VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10' 'II have passed the visual inspection because the vehicle's AS system was missing.

11 b. Respondent No.4 created a VIR that was false and misleading, in that the

l~;:lkYm.,provided. thCit~~y',~W:$J.,,~J~l~.~~tl}~,funGtionaLinsp~q!~9!J;4HYJ9;;~w.~,7X,em,21~;';.§.;i~U~!JQJ,1.,~!:m~n~..,.. - -'-.' ',-,' - - . -' . - . "," - . - .' -. ". > .. . "

1311' when, in fact, the vehicle's ignition timing was within the manufactUrer's sp·ecifications. "

14

15

16

SEVEN'TY-EIGHTH CAUSE FOR DISCIPLINE
..

(ViohitiOns of the Motor V eJii'cle'.Jn~pection:Program)

115. Respondent Schaub }:lassubjected-his technician license to disciplimiry

17 II..action pursuant to Health ~d Safety Code section 44072.2, subdivision (a), in that .o~ or about

1811·June 26, 2007, regarding the 1992 Toyota, he vi~lated the following sections of that Code:

19 a. _ Section 44012. subdivision;(a): Respondent Schaub failed fo determine........ ';" .
. .

20 that all emission control d~vices and systpmsrequired by raw were installed and functioning

21 correctly in accordance with test procedures.

22 b . Section 44012. subdivision (0: Respondent Schaub failed to perform

23

24

25

26

·27

28

...•. -,:

emission control tests on the vehicle in accordance with procedures prescribed by the department.
~~.;'J,l ..";' '.~~'~!'7,r-~"'~"I>l:""::'I:n,;~..•..•""..•c. t~,; •.........,.~:,.. ~_.. '. '""~.:..."._.. ,..•....-,.·.r.-.~ ..'''· "y. ":~~'11~"1:::-;""-'.,,,\.::,,,~:,.~,,,,--,-,,,:.:,,,~:;;.~.:~,,,.,,.,,,,,;-"""'"'t.".:-..•~"":,-." ..) ,_...•.-_.;.. > •• 1

.c. Section ,44032: Respondent Schaub failed to perform tests ofthe':l'

emission control devices and systems on the vehicle in accordance with section 44012 ofthat,

Code.

III

III
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Section 44059:1

2

d.

1. Respondent Schaub'willfully made false entries for the VIR by

311 indicating the vehicle passed the visual inspection when, in fact, ·the vehicle could not have

4 II passed the visual inspection because the vehicle's AS. system was missing.

5 11. Respongent Schaub willfully m?-d~false entries for the VIR by

611 indicating the vehicle failed the funotional portion of the inspection due to the vehicle's ignition

7

8

9

10

11

timing when, in fact, the vehicle's igr;ition timing was within the manufacturer's specifications'.. ,," ..
. " .. '{".-c''' •• J' ,

SEVENTY-NINTH CAUSE; F@ItnIS(iJIllDIN"E

- .... -' ... ";, :..:.:..L_\-~:-_<?T::\;l\t~:t{:~;Y:··..; .,." "', :.'1, ~.':\:':'.;:: .•

(Failure to COni~'1'''1;vidi~'m:g~:~U:I~'ddns~;Rursuant1'1' ..•• ~'X, . H.",~'h." _~:~-r-'" ,.t .••J.:'?)'J..::~.~~."""j:;.::tt fir,-f1!~J#.•··'''·'~.:-r.;·_~''·''_· "P~..·'-:.-I ••'~'· t~- •. ·tinlle'M6tb'f"·· 'ellicie::rNspl~ciiolt'Pr:~"ram)
~...1 _.'.,".. ~ '?"!: '1,_ . ", ,', ?:'::. ,':. -:~"'.;;....:..fl;r~~;·':,_:::::..~.~,;;t'..... '.' .~~~>.;..

116. Respondent ScJ;laubhas subjected his technician license to disciplinary

1311 June 26, 2007, regarding the 1992 Toyota, he violated the following sections of the California.' ~'i

14 II Code of~egu~ations, title 16:

1511 a. SectiouJ3'40.30. subdivision, (a): Respondent Schaub failed·to insped ~.
. .' . -:.:~

16.11and test. the vehicle in ~ccordance with Health;and Safety Code section 44012 .. ~/., .. ,~
:.-:. -., ~;,. " .... ,...

Section·3.g:~10.41.,subdivisi'<m-(c):17 :i

18

b.

1. ".:Re~:pohdentSchaub entered false information into the EIS unit by
•

lQ.Jt ~ntering "Pass" for the visual portion of the smog test when, in fact, the vehicle's AS system was
.....•• ,

2011· missing.

21 11. Respondent Schaub entered false information in~o the EIS unit by

22 II entering "fail" for the function portion ofthe smog test due to the vehicle's ignition timing

,.';~~~~2;~?'.i~.r.~~t,..the vehi~~~~.~~~~~~~i.~~~g~"~~.::,~~:~2!,~.,:c~~"~~~,':t~~J~~~C,~~;-~E;;.C.~;~~~~~~~~~,:.. "','"

24 . c. Secti~n 3140.42:' Respo~dent Schaub failed to conduct the required smog

25 II tests on the vehicle in accordance with the Bureau"s specifications.

26 III

27·.. III

28 II III
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1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)

117. R~spondent Schaub has subjected his technician license to disciplinary

4 II action pursuantto Health and Safety Code section 44072.2{subdivision (d), in that on or about

511 June 26, 2007, regarciing the 1992 Toyota, he committed·acts involving dishonesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7"11.protection afforded by the Motor Vehicle Inspection Program, as f9110ws:

8 a. Respondent Schaub created a VIR that was false and misleading, in that

9 lithe VIR provided that the vehicle passed.the visual inspection whe~, in fact, the vehicle could not

10·11have passed the visual inspection because the vehicle's AS system was missing.

11' b. Respondent Schaub created a VIR that was false and misleading, in that

:1A,"lk.!be<o¥!R pr9yi4~4 that1l1l:};Y~*:~1~.-!~!~,~Jg~..W,ngli!?,p~ki,p.jIi$~~ig~.,~Jt~;.!~;:~h~.X~h~gl.~:,~·i~,!1i.~f1r.",.. - ...

13 II timing when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

14 II UNDERCOVER OPERATION - JUNE 27.2007

118. On JUne 27, 200,1, a Bur~au undercover operat~~ using the alias

16 JI::·BobStrom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, Cal~fornia

17 )11. License Plate No. 3NUD802; to Respondent No. 4's facility for,a S:!l1oginspection. The vehicle...

18 'II could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

1911 Topcu performed the smog inspection and issued electronic Certifi.cate of CQmpljance No .
• '11;

,~.

~ ..

201l.MS578192, certifying that he had tested and inspected the) 995 Chevrolet Astro Van and that the
..

21 II v,ehicle was in compliance with applicable laws and regulations. In fact, the vehicle could not...

22 II have passed the visual portion ofthe smog inspection because the vehjcle's PCV system was

23 II missing., ., •••••~ PN\- '''1"
.:>•....,....:~ i-"...••,.",,,,._. , ..., ' .. ,-.'.'"

24

25

26

EIG.. H.T.,y.,FIRST CAUSE FOR DISCIPLINE ................. - ."" ". --. -

.(Untrue or Misleading Stateh1~nts)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

27 II toCode section 9884.7, subdivision (a)(l), in that on or about June 27, 2007, it made or

28 II authorized statements which it knew or in the exercise of reasonable care it should have known
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II/to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 " 1995 Chevrolet Astra Van, certifying that.the vehicle was in compliance with applicable laws

3 " and regulations. In fact, the vehicle could not have passed the visual portion of the smog
. /'

4 " inspection because the vehicle's PCV system was·missing.

5

6

7

EIGHTY~SECOND CAUSE FOR DISCIPLINE

(Fraud)

120. Respondent No. 4's registration is subject to disciplinary action pursuant

81/ to Code section 9884.7, subdivisipn (a)(4), in that on or about June 27, 2007, it committed acts

9 " which constitute fraud by issuing electronic Certificate ofCOlupliance No. MS578192 for the

10 1/1995 Chevro1et Astro Van without performing a bona fide inspection of the emission control

11 -1/devices and systems on the vehicle, thereby depriving the People of the State of California of the

14:"1I@:rot€<ctionaffordedby t1wM9!9EY e.hh'J~lnS.R~~t.!\!?J}']?':rQgr.mn.
. - •. ': .-••.• ~.,', ' , --. ::, ... ~:-'~,'. ":_'.'-::".-. ,...::,. '. -, .•....•.. ';- •.. ".: ",-:; .,,': '•. i

13

14

15:,

EIGllTY.-.'EBftRDCAUSKiFORHnSCIPLINE

(Vio!ati~.p.sof t~e'Motor V~bjcle In.s~ecti~n Program)

121. Respondent No. 4's stationllcense is subjeG'tto·d.isciplinary action'

16.:1Lpursuant to Health & Safety Code se~tion 44072.2, subdivision (a), in that on or about

17:11June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following,
181/ sections of that Code:

19 a.' Section 44012. subdiv~sion (a): Respondent No.4 failed to de'ter.rp.ine. ~;\'

20 1/that all emission control devices and systems required by law were installed an§ functioning

21 II.correctly in accordance with test procedures.

22 b. Section 44012. subdivision (1): Respondent No.4 failed to perform. ,

23 .. emission control tests on the vehicl~ it}a,ccor~ance with procedures prescribed by the department.
..;:·_;~t~\ ~~t~~~·.::_,~.' :".~.~~,:-:;.""..< ,.,,~if,;,;~h·.t~~~~·~~;-:;·.:"':./"::;::~-~·.•<\:,: ..• t:·:,.~,;,>,::~,·.,~:·:~~.:~,...'.L._"~·~:;~·'·.,.,~':::-'''...",··,, :.'~";;~;"'._.;c..."_"'- "':'"';'::~,~_:,-~:"'-.~,..-i;'::-,;:~·.-,i·~~~~~ji}~~~::'·:.-'.' . '~... "'~

24 c. Section~4..4015.subdiyisiQn_(b):Respondent No.4 issued electronic; ..

25 IICertificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 IIthe vehicle'to detennine ifit was in compliance with Health & Safety Code section 44012.

27' III

28 III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 \I electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

4

5

6

7

'. ,::..:.'-.:.'-"-:.',;' ,

EI£iiiTy,.FOURTH CAUSE FOR niSCIPLINE

@..,~!.·...ll.:. t,~.,~.]~.c.~'.•RIDr>J ..Y. Wi~.,bJl..,~..g.J!J.,fl.;.,.~.J!.·:o.",.n.".'§',: .... p.'" .\!r.s.,:0." 3,nt. ,,'.'fWtp~1\1otorV~fiicleTnsp~et.i.~'JrPFQgram)

122. Respondent No. 4's station license is subject to disciplinary action

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

9 \I June 27, ~007, regarding the 1995 Chevrolet Astro Van, it failed to comply with prpvisions of

10 II California Code ofRegula~~tis, title 16, as follows:
"" "",'.,::' (

11 II ,a. seeimIijj~Oj4.subd~vision (c): R¢spondent No.4 falsely or

l~;,'l~~~Mg!!le!1tJy,i~~llx~l~!~~~g~i,g;~~tt,iJi,~:~J\\l,,~f.G(}!11BJ~~~,~,~9~~~~?1~~J.~[~/:,f9t~,~,;Y,~#i~;~~1"gtth!!~,,""._ ,n, "•••• ,._'

,-'", ...••.• J •. - ~ .•.

13 the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV 'f

14 II system was missing.

15 b. SectionJ340.35.subdivision (c): Respondent No.4 issued electronic ~t
.. 4;:-. i'.~:- . "

1,6 II Certificate of Compliance No.:tyfS578192 for the vehicle even though-the vehicle had ~ot been
-

17 1\ inspected in accordance with~ecti?n 3340.42.

18 c. ,Seetiolt3340.42: Respondent No.4 failed to conduct the required smog

19' 1\ tests on the ,vehicle in ~ccordance with the Bureau's speci~s~tions. ,

20 II IdGIiTY ~FIFTH CAUSE FijR"~])iS~liPL:INE

21

22

(Dishonesty, Fraud or J:)eceit)

123. Respondent No. 4's station license is subject to disciplinary action
;,, ., .

23. pursuant to He!l~~h& Safyty Code section 44072.2, subp.ivision (d), in that on or about .
,.",;;;;; ~;~'."l>;;~~;'~'-'.-:"""-~'~".'-~:,;,:~~:<,~, ~,:;::~",..;~,.~~~:;\.':~~;jf'~l*'~t'f~~~;,l;.~[,:"~..;,;..~..".-",~"~~.,.,;~~,;..'~...~,'~_.-","-.,.-".".~,..,..~,-:o:;,.::~).~~;.~:~i~:,~~~il;:~~~~';\;~;;:~~·l~"l'r~'if;U\2.:~~~l';'t~,t¥.t::.1t(:";I;~·'~.!1:.!i~'~~~"f.<.~~,,-,..,"..;,.

24 ,June 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is i~jllred by

25 "issuing electronic Certi'ficateofCbmpliance No. MS578i92 for the 1995 ChevroletA~tr~ Van

26 II without performing a bona fidyinspection of the emission control devices and systems on the

27 \ vehicle; thereby depriving the People of the State of California of the protection afforded by the

28 Motor Vehicle Inspection Program.
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~',' _." .
c.~.::;:.""; 'i~

1

2

3

EIGHTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

1!4. Res,p6ndent Topcu ha~ subjected his technician license to disciplinary

4 II action purs'uant to Health and Saf~ty Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he' violated the following sections ofthat

6 II Code:

7 a. Sectloii44012. subdivision (a): Respondent Topcu failed to determine
", "

8 II that all emission control dev~ces and systems required by law were installed and functioning

c.
S,~~~~!~~~~~g~~~~:.,:.;%~?R~ng~p.J:Tgl?2~.f~.!~,~!.~:·Il.~Rf.9,t.m>t~,§~~~~~:~~~:,,~mi~~is.m.".......

control devices and systerris>O:n'ili~vehicle in accordance with section 44012 of that Coqe.

d. Sectl&fiw4:~b59: Respo;n..dentTopcu entered false information for
.. ·..·~f,~·:,~::?~:::_~:_~·;r:<·.·;.~··.... ', .

electronic Certificate ofCompll~ce No. MS578-192 by ~eI1ifYingthat the :vehicle,had been .><.-"'"

. inspected as req1;liredwhen'~f~.ct, it had not.

EIG~~*~SE~~~g CAUSE FOR D1.sCIPl;INE
. ;;.."\:'..~Y:~"~~':~:1:::: : -. ::: -',- - J •....• ". :Y'~,,!~r.;.-:'... '. " .

(F12,~I~:1&~~r~~hThI~~t~~~1t~~Sr:;tl~)nt

9 II correctly in accordance with test procedures.

b. Secti611'(l4.lf012.sulfdivision (1): Respondent Topcu failed to perform
.' \::::/')\~~\.~~~~~~~\~:~./~, . - ....

emission control tests on th~vehi§le in accordance with procedures prescribed by the department.

125. Respondent Topcu has subjected.his techniciarilicense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he' violated the following sections of the

2~. GalifomiaCo.de ofRegul~tioI:ls, title 16:
~,,_~\:r~~r:.~::~,".",.:~',".,,;..\ ..~-...., {'~. ·_"C-, •.• ::.r::,:.::":;~:;;;:';~~~~~))~~~'.:",..,... '~'~-""',m'", ••".,''', ... A', ..• ,~ ;"~·~~.·"H",c _>-0" .'

24 a. Secti0D.:~~l~O.~A.sub_division,(c): Respondent Topcu falsely or. _,_.~, '.. '_' '.' -, ..~;-, .. '"..
- ' .., .
' .. '::--:' :·~·::v::·

25 II fraudulently issued electronic Certificate of Compliance No. MS57 8192 for the vehicle, in that

26 the vehicle could not pass the visllal portion of the smog inspection because the vehicle's PCV

27 system was missing.

10'

11,12th

. ·"'~T'"

•

13,

1415
1

16':~

17·1819202r22

28 II III .
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1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in' accordance with Health and Safety Code section 44012.

3 c. Section33A0.41. subdivIsion (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCV system when,. in fact, the vehicle's

5 IIPCV system was missing .

6 d.
./

Section 3340.42: ResPQndent Topcu failed to conduct the required smog

7 IItests on the vehicle in accordance with the Bureau's specifications.

8

9

10

. -,' . ',':'" : :'.... '~.
" ...... - ."

(DiShonesty, F"au~or Oeceit)

126. Respondent Topcu has subjected his technician license to discipli~ary
- .

11 II'action pursuant to Health and Safety Code section 44672.2, su.bdivision (d), in thatoh or about

.12·:i'llr,·JunQ-·.27,·2Q07" regardipg.th~.j92$· Chevrolet Astro Van, he,ymnmitted·,aets.involvil1gcdishonesty,.·
.~:''.' - :;'F',::·: ~~~"."_~'" :'",:"' :' •...e •. :', " ,~- ." ').,': • :;'~ h.:"'-0:""' .~: :':~''''''''.'~ ;'~'n.'~.;:::'~~!""r:;\;>:-; ~,.:-~.~.~. '--";;'-';'~.~";'\' ::·-::;r;:':-.-;?·:-~~"'. :'::V":'~'>:~:~~·:--'::'-'1~,;~,.~,:·~~!*:tt~·::7'.f~'~·;~~;~~7~-~;;~'~f;:\':_'~~'''''-;''.:','''~"'f:':'!"'::~~:;>':;~:~?~~~":~~:;~::<!'~/''''i;':-;..:, ' " . ",'...

13 II--fraudor deceit whereby another was injured by issuing electronic Certifica,te of Cdmpliance.No.

14 IIMS578192 for that vehicle without performing l;t bona fide inspection ofthe emission contror

15..·11devices and systems on the vehicle, thereby depriving the People of the:'8tate. of €a1iforrlla ofthe~"

16 :1I:protection~afforded by the Motor Vehicle Inspection Program.

IT

18

UNDE~COVE!tOii.~RA!~QN- JULY 26.2007
" ,..~.:." ::-.' :>. h •••••• '. ".:, .:'_' ,.", '-',. "'.':.:' 'r'._ ~'~!".:':__;.'" ',,;' ',~;,.: ,. ,. ; '_, ...',

'." ' .... ' .'- :-'

127. On rilly 26, 20C)7,a Bure~u:u.ridercoverppeFator using the alias

19 /l1.13obStrom ("operator") drove a Bureau-documented 1996 Forq Explorer, California License

20:11Plate No. 3PZE600, to Respondent No. 4's fa~11i'tyfor a sm~g inspection. The vehicle could not

2UII-pass a smog inspection because the vehicle's PCVsystem was missing. Respondent Phelps

22 /Iperformed the smog inspection ·and issued elecqonic Certificate of Compliance No. MS960291,

23/1 certifying that he had tested and inspected the 1996 Ford Explorer and thatthe.J~hicle was in
~!~~;~~~!&~~':'~'''''''*'l'';'''1~~''~-~'_-';_'-,' ~..'1' -"",,0;"- --·~.~\~'Pi'-~~."~l't;"'''l\~Y~''''''v..:';;'~''''''~'~;';W';~>'t-.:,.,,;,,~~-;,,-,:._~,.-....,-':"-,,-,'-:-;~;'~";"";Y~"~-""?~."';;fr.~':;""l"'-i.~~:\':'~~~~~.~~:'1:",,:;:.n.-1~·'~~,\~~~l:>._.--:;.::t.~!~'1,:"'¢o~,~-.r-,,"-:r:~~~:r"":";•.--:n; ..

24 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25' visual portion of the smog inspection because the vehicle's PCV system was missing.

26 III

27 III

28 II III
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1

2

3

EIGHTY-NINTH CAUSE FOR DISCIPLINE
7

(Untrue or MislefldjQ, Stat~ments)

128. Respondent No. 4's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about July 26, 2007, it made or

5 /I /:i.llthorizedstatements which it knew or in the exercise of reasonab Ie care.it should have known

6 " to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the

7 II 1996 Ford Explorer, certifying that the vehicle was in compliance with ,applicable laws and

811 regulations. In fact, the vehicle could not have passed the visual portion ofthe smog ipspection

9 II because the vehicle's FCV system was missing.

10 II NINETIE'FHCAUSE FOR DISCIPLINE

11 (Fraud) j

l~;,11.,.,:, ~ 7?·B~~R?",~~~n!J;l£:"~:,~J~&~~.tt~l!,2!:l}~,,,~~~j,~~t,!g~,~i§:~~gY~~'1~~,!~£~~}J~J,~~-
13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it cortimitted acts~

14 /I which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the
"

15_111996 Ford Explorer without'perfo.nning a bona fide inspection of the' emission, control deviceSll
!.~~

16 II,and systems on the vehicle, thereby depriving the People of the State of California of the

. ;..f',;"~'.'

cViola~i§l1s of tllelv.lot~r Veh~cle Ihsp'ectio~ pro,gram)
• -, "::' .• " ~I •. , , •••.•• :". ,

: ".: ':- ~;.'.""", ." . ,.'. ~-: ' .
. t:.. -•.~-.,. " _".::'. c • _. _ •• '. _n'" •• "

130. RespondentNo. 4's station license'is subject to disciplinary action

1711 protection afforded by the M<?t,orVehicle Inspection Program'
. ,;:,:.: :... ,~..:.~:.-:. :..:::. ... :., ;~... ". - .~)~:~;:_'.. - . , '

,NtNttfi ~FtRSTCAUSE:.FOItDISCIP~INE18

19

20

...".·..·.,."""'''''''~~~,'li';I'''·~~.'~'>~J.·J·'·'b".':-,_..~~~'.-'_""'.'-_'.",_.,,'."'-," __.,.~'.•..~..,":"~._<.,.,;.•..•..• ' ,.' "'":''~'''' .• ''~;'''':''''''' .-....•..,; ..•." _ ,..•.'>;.',:-•. --.:,'''-,_.:; .,..~·~.'l;~":r:'-!'-"'b ..•., .•.. . , .

24 II a. SeCtion~4iQ12. Sllbdi:visiQU(a): Respondent No.4 failed to determine
;S\·*;:}~~~:fZ~~~~:·;~::{:~l_~..:.:~"_. ~ :_ .'

25 " that all emission cgntrol de\ricf~s'atid systems required by law were installed and functioning

26 II. correctly in accordance with test procedures .

21 pursuant to' Health & Safety Code section 44072.2, subdivision.{a), in that on or about

22 July 26, 2007, regarding the 1~96 Ford Explorer, it failed to comply with the following sections

23 II of that Code:' .• ''''':0 If; ••••~ •.•
'.'1',~,~ ~n-r __..•••,_" ,. '.,

b.27
..-" '-~'~

SectioU)t4012.csubdivision (0: Respondent No.4 failed to perform-'--.", .•".' •. '~:j;~-- ..
' ... " .:

28 " emission control tests on th'ev~hicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2 II Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine Hit was in compliance with-Health & Safety Code section 44012.

4 d.

"';.'-!." "
,,~~:.:-.',<;,_ ... '. -,-." > •

SectiofiAA059: Respondent No.4 willfully made false entries for

5 " electronic Certificate o~CotpB1.~~ce No. MS960291 by certifying that the vehicle had been

6 II inspected as required when, fu fact, it had not.

7

8
;

9.;

10

':V~t$p;lnt
1:()gt~ih)

131. Respbnd'ent No. 4's station license is subject to disciplinl:!I)' action
... ":'.}-:.-::.:.;:

11 lI,pursuant to Health &S8fetyCOde-section 44072.2, subdivision (c), in that on or about
"

k~;: ~J:~JX',~§;:~~Q,~7'.J~8~,~~~;~t~~~12,2,~:~~~~~0¥'1~[~~?·',jt'~f,f!M:~,*t2~'.~o~pl~"~jJh'lRr?:Yi~i.Qg~:,~f:,~,~!if2:ffi~!l>
13 Code ofRegulations, title 16, as follows:

a.14 Section 3~~O~,24.sll~~iv~s~?,n(c): Respondent No.4 falsely or
" " ,", . , .' ,.. '" " , r ,

15 :1I",fraudulentlyissued electronic Certificate of ComplianGe No. MS960291 for the vehicle; in that
.. ,~

16/1,thevehicle could not pass the visual portion of the smog inspection because the vehicle's'PCV

17 II::systeD;lwas missing.

18: b. Section 3340.35. sllbdivision (c): Respondent No.4 issued electronic.. ,/ . ~

19 ,k~ertificate of Compliance No: 1y:J;S960291for the vehiCle even though the vehicle had not been20 ~inspected in accordance with section 3340.42.

'f:ETY~l'FtltUl CAUSE'~OAjjIS.cIPLINE
''''",'';c;'M~;;;~~~~~~~;;;:';;;~;::'~." ...

(DIshonesty ,Fraud or Deceit)
1" . "'.

Section 3<340.42: Respondent No.4 failed to conduct the required smog.

132. Respondent No. 4's station license is subject to disciplinary action

c.

22 IF tests on the vehicle in accordanGe with the Bureau's specifications.

23
.' .

,.'.<~""

24

25

21

26 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 IIJuly 26, 2007, it committed dishonest, fraudulent or de~eitful acts whereby another is injured by

28 II issuing electronicCertificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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II/performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 1/thereby depriving the People of the State of California of the protection afforded by the Motor

3 1/Vehicle Inspection Program.

4 1/ NINETY-FOURTH CAUSE FOR DISCIPLINE

5

611r

(Vjol~t.jQl1sof the Motor Vehicle Il,1spection Program)

133. Respondent Phelps has subjected his technician license to disciplinary

7 II action pursuant to Health a,tldSafety Code section 44072.2, subdivision (a), in that on or about

811 July 26,2007, regarding the 1996 Ford. Explorer, he violated the following sections ofthat Code:

a. Section 44012. subdivision (a): Respondent Phelps failed to determine

10 II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

NINETY-FIFTH CAUSE FOR.DISCIRLINE

(Fai~ur~ to Cgmply withReg!1,~atiQ~.s Pursuant
t6the Motor Vehicle Inspectiob;I»rogram)

b. S~~!!,~,~.:il49..!~2,'~:e~.:a!~.,~i"isiOJ~·m: Resp~H~~~t~:h.Y.JPef~n~~.!g·B~r!o,lW .1.,..··,·,_···.,.:···,-•.. -·t ..-->'Vn'._~: .. .-.,.·,,-,..'1-'--..;-J.,,- ,,-....• :.- :--•..... -.. '-..- ..- ..• n'-<.:_ ->_ •• 1.: __ '_'. _,-,.:> '" -, " .. , .', ,' '~.',,_."" .. ,'. - , ." .. " .
,". " ','- "

emission control tests on theveh.icle in accordance with procedures prescribed by the department.

c. Secti0n.~~032: Respondent Phelps failed to perform tests ofth~ emission

d. Section.44059: Respondent Phelps willfully made false entries for

electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

inspected as required when/in fact, it had not.

control devices and system$ on·the .vehicle in accordance with section 44012 'of that Code .. ~.

134. Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
i:t-'-1II~';~',,-:- .. -..-'....,...:-,.,.,.,;:--,.~,.,...i,""r..~-..;::~.••.,;.\;~''''±'~:..x.,,~:..~.''.'''-:';~~.'.",''''-.",. ~ .. -. "C' , :'. '1, ..' ~""(:~._, ..,,.•, .• ,~.::: .. 'c;<. '.' "i':' ""-~;;.~'. 1'_"':".. <',' . , •..."

July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 II California Code of Regulations, title 16:' .

12
:.'-.,·-11",-;

13
1415·16'1718192021222324

26 a. Section 3340.24. subd~vision (c): Respondent Phelps falsely or

27 " fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 II III (
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3340.30. subdivision (a): , Respondent Phelps failed to inspect........ ,

4 II and test the vehicle in accordance with Hea~th and Safety Code section 44012.

5 II c. Section 33"40.41. subdivision (c): Respondent Phelps entered 'false
• ',' . > • ~( ' •..• "',

6 II inf0rmation into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II PCV system was missing.

8 d. Section 33AOA2: Respondent Phelps failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10

11,
( :";'~~'\f2>'~.',.:.- .. ' .,", .,'" :;:..'~',:':.'

(pishonesty, Fraud or J>eceit)

14c Ih: 135. R~sl?",~.RQ~J1.~,!;~~~ll?§::JIe~;~J:!1?j$i,~~,~~J0i~J~~W,~,~~)f~~R~~,.!q:,s1!~Si~EnWY'

13 II acti~n pursuant to Health and Safety Code sectipn 44072.2, subdivision (d), in that on or about

14 II July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishon,esti fraud.

'1511 or deceit whereby another was.injured by issuing electronic Certificate of Compliance No .. '.lr.

"

16 II MS960291 for that vehicle without performin~ a bona fide inspection of the 'emission control':

17111devices. and systems on the vehicle, thereby depriving the ,People 'of the State of California pf the .

ls':11protection afforded by the Motor VehiCle Inspection Program.

20

21

RESPONDENT NO.5, .

UNDERCOVE'f{'QpJt:R:Atl'ON - JULY 27. 2007 .

136. On July 27,2007, a,Bureau,undercover operator using the alias

22.11Bob'Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23, '.Plate No. 3PZE600, to Re~RondentNo. 5's facility for a smog inspection. 'The vehicle could not
... ,',..:~t:! ~~:,,:,~~:';.,..,.-;~~"..,~;,,-.:"'~.~..:tr:~·.;·"~.~.7.-,,,,", .. ;:.:: .•:·..:;:~;f;;~~~~~;~~·:;:j.;,"w'"·.-,.";. ..•..,, .• ,~"!••."w.;<:'>,"'\<''''>;~-'''':>:~~1'''';<1'~'''';''~''~'''''.w"·..•.:;~"":::;:\:~:~;:~~.,;;,;~,~:,oio!~t;~:~,,.~;;·~~7;~,~~,~~~!;;.~~:~.":-.,,o~;.~::.,;1;:~:::·_.""..

2'4 pass a smog inspection because the vehicle's PCV system was missing. Respondent Topcu

25 II·performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 ~ertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

27 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

28 II visual portion of the smog inspection because the vehicle's PCV system was missing.
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1

2

3

NINETY.,.SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

137. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about July 27,2007, it made or

5 JI}~!lthorized statements which it)cnew or in the exercise of re~sonC!.blecare it should have known

6 to be untrue or misleading by issuing electronic Certificate of Compliance No: MU037023 for

7 I/the 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

.. 8 II. reg\llfl,tions. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :1/because ,the vehicle's PCV system was missing.

10

11.

NlNE'tY::EIGlITBCAllSE FOR,DISCIPLlNE

(Fraud)

·1'~\11~:;,·,:'''' 1~8 ,R,_~~~g~~~~1(:,~,~::?)~t.Y~!~S:~W~:H,t~~¥;gfj.,~;~£J2;~$~,g~glID,~,:~~1ig~::~~~~,~~
13 1/to Code section 9884.7, subdivision (a)(4), in that on or about July 27,2007, it committed acts

14 1/which constitute fraud by issui1].gelectronic Certificate of Compliance.No. MU037023 for tl'ie

15·.IF1996F'ord Explorer without,pe:rforining ~bona fide inspection of the emission control devices

16':11.and systems on the vehicle,t4efelJy depriving the People of the State of~a1ifomia of the .~,
.,= ," :. ; .. -." ... "

111\.prolectionaffordedby the~3;~r Y~biole~ection 7'if~"
18::11 NINETy~N,m'FlfCAUSE·F€l:W,llts.etPLINE

+ . ,," '" ::~"-.-~~:~.:.

1 " '.:\::,

(Viol~tio~s ~ftl:lel\~9tor V~~~5=hd~~p,~C~~9t1.1-Pro.g[~m)
' ...•.' '.' -"-"'" " ..( .

..".:'~.~;:":',.' : .: .... ;;. ~;.;.('" . -'-' ;•....

139. RespondentNo. 5's station license l~'s{lbJeato"disciplinary action

,.' '. ""'"''0-p~.,:"",,,,'.<;:i.~~-,~.'1"\\''' '-- .•.~".." .•••..:.•' " ,., .. ~~.,.,,.,. """; '.''<!'':'''' ··:l~_··.'1<·;';!':.-':.·..•·~.."-_:""l..'/"Ul·~) •• ,;·"zV·.,."".'_'.<''-' "'''l5''L"..M/ :, •.•••."-,,,;,,"i'l~"'!'-,"''',""...

24 1/ a. Sectio~~AO!2.,suhdi;visiQn.(a): Respondent No.5 failed to determine
,'" - .:''''.~;.;.. ~;.~~~{.~,~,;-,.-... :,.,- ... '-,- ....":-: .

25 -1/that all emission ~ontr61 clevig¥~:~dsy~tems required by law were installed and functioning .
. ~~~ .

211/ pursuant to Health &,Safety C<;>desection 44072.2, subdivision (a), in that on or about

22 1/July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

3~11~~{J~~!S~~de:

26.-11correctly. in accordance with te~t procedures.

b.27 Secti6ti:4.4o.i2" ~!l)jtliYision (1): Respondent No.5 failed'to perfo~"-",-' '- ... -.

281\ emission control tests on thev~hicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision(b): Respondent No.5 issued electronic- - - ~-.

2 II Certificate of Compliance No. ¥U037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Sectib1144059: Respondent No.5 willfully made false entries for

5 II~Jectronic Certificate of C()mplianc~ NQ. MU037023 by certifying' that the vehicle had been

6'11 inspected as required when, in fact! it had not.

7

8

9

10

ONEtHUNDREDTH CAUSE FOR DISCIPLINE
i: ... , ... _ '.;.,•......~: .'.. " . , .." ..

(F~i.litretQ, c;~mpJyw,~t~·R~giji~i~9.!!i~J!,h:Y~nt
fp?'t~eMofbrVcpicle Insp':ect!'On;'p~ij~f~m)

140. Respondent No. 5's station license is subject to disciplinary action

11 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

!~ ~~}lb:,~7;:f007,re~~<!W~Tt~~:J:~~,~~J.i;Qt~l;§7ipJg~~r,it Jc:tU~~10:l?,9p:1Pf¥.!~!J~:l?,r,Qxi.~ig~~::g!:g~U.[<?c~i~"'H', "

13,,;'Code of Regulations, title 16, as follows:

14 a. Section 3,340.24. subdivision (c): ,Respondent No.5 falsely or

15 JLffllUdulently issued dectr.onic Certificate of Compliance No. MU03 7023 for the:vehicle, in th~~

16) ,the vehicle could not pass the visual portion of the smog inspection because the vehic1e'sPCV
1~. - .~.

17 :,:;systemwas missing:

18' b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19.11.Certificate of Compliance No. MTJ037023 for'the vehicle even though the vehicle had not been

20,11i:qspected in accordance with sec~ion 3340.42.

, Section 3340.42:' Respondent No.5 failed to conduct the required smogc.

tests on the vehicle in accordance with th~Bureau's spec~~~,~tions..
;11'.]) :FlRST CAUSE tOR D.l8.ClPLINE

. _ "._-- ~t,~_~~~~~~\;:w~~~~~~;;:~~~;~J:':".,._;.,:.-;""__'"":'.':"";"."'"".-.J~".

(Dishonesty, Fraud or Deceit)

21

22

25 II 141.' Respondent No. 5's station license is subject to disciplinary action

26 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 ,. July 27,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

28' issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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111 performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehicle Inspectio1.1Program.

4 II ONE HUNDREJi> SECONfl CAUSE FOR DISCIPLINE

5 II (Viol;iti~,g.sof t.~eMotor Ve4i~le~p~lleftj~n Pro&r~P1)

611 142. 'Respondent Topcu has subjected his technician license to disciplinary

7 1\action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

81\ July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections offuat Code:

9 a. SectionA4012. subdivision (a): Respondent Topcu failed to determine

b.

10;:11that all emission control 'deviCe~'~dsystenis1:equired by law were installed and functioning
.::,... -.-,

11,;11correctly in accordance with tesfpro;6edures.

"SetitiOjj~4~ftii~,;sulttlhdslon.ff;)~.,,,RespsmdentTopcu.,fa~le4"to"pel:f<;>rm
. ':->~"~~:":.~~~7r~S;·~~:·:!\i~~·~!r:~~~-7-:t:~~~'t??"~:"~·::";~'""':'~-'".t, .,.:,,' "-:,;~~'>•••, ~~),"--.-. ··~:'~r~'··~"::·"~:;"f;:~l:~:\:~~:~~R?"·'~~!.t;<"~\~"-;~'~;?~;~:~~~!r,::?:'~::-:''.-"":'

. -- .__ : ;", -,' -', <: .' -'-~ .. ' - .- . _: - :-- ..

13 ,II emission control tests on the veliiclein'aecordance with procedures pres9ribed by the q€pmrtment.

14

IS'!'

16;:

17·

c. Sectiolt,'44'03.2: Respondent Topcu failed to perform tests of.the emission
~': •. :_ ::~';-'~-"/~'.~:':'::\::~~'~'-._, ' __;_, _ ... ;:: ... :.:._.'.>~_ . '_ ..:!, :;,.,_.l-«:.o;:u ";

'control devices and systems; en t11'~vehiCleill accordance with secti6I{440 12 of that;tJbae. '~t ;
... :\.:" .• -

d. Sectr()nat~O'59: Respondent Topcuwillful1yetitered.,falseinfomlation for,
... ··f:·:·:·!~\.~/;;?·:~f~~~~~.~~.. ' .. ,:'-/·~,t·.:::::>, . _>«';:'-/; ..':':'>..:.;:::','~.'

elec.tronic Certificate ofCompl~~ce No. MU037023 by certifying thai the vehiCle'b.ao'been /

18;:11inspected as.required when, infact, it hadnot.

19:'

20'

21

22

ONE HUNI>Itml);;THllID CAUSKFQRDISCIl>.LINE

(F~~tK~~~t~~i~~:::;i';'~Hh·:~~:i:~~i~fi~hs_~u;¥~;ti~a~t'
ftiitfr~!~:6t6F~lhiHeIft~~lf6r.S~~~i~'fil)

143. Respon~ent Topcu has subjected his technician license to disciplinary •
':'- , .<;- -' - :;.,-,-.--., ."~ ..::-\:<,,

23 action pursuant to Bealth and S;ifety Code section 44072.2, subdivision (c), in that on or about
..~:.~:~.~~~ ~~~~:.. ..~ ..*,:~.- ."..... - .':'\~;l:;:'~__;::;~~:.;~;::;.~~.;;~::~;~~,;:.~': ...-_';,;v:;. :.,,~~;'.:~.\~;:~~.:;,~:,:~:;'::~~::,-,;~~~~::~~~~~ .•~~.~-:~~.~¥;;';~~~~~:;;::~~~~:;:~~:~};:.~~~';".:_~-,~.>""'",'.
24· .'July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 California Code ofRegulatioTls, title 16:

26 II a. SectiQn3J40.24. s.ubdivision (c): Respondent Topcu falsely or/

27 II fraudulently issued electronic Certi~Gate of Compliance No. MtJ037023 for the vehicle, in that

28 II III
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/

1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCY

2 II system was missing.

3 b. Section 3'340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance withJ:lealth and Safety Code section 44012.

5 c. Se~!io~ 334~.41~ s.II,,~~~yision'(c): Respondent Topcu entered false.. . -'"'" , .. " ... , -- ' ..

6 II information into the EIS unit by entering "Pass" for the PCY system when, in fact, the vehicle's

7 II.PCY system was missing.

8 d. Section 3340A2: Respondent Topcu failed to conduct t~e required smog

9 II tests on the vehicle in accordance with the Bureau's speci.fications.

13

10

11

12-:
.,~,., II~"

:t~~t!I~~W;~,Frau~J~~:!»~:~~~t), ,

"}<~1':c",,,,$~~P~~~;1tX;g~~lt;Jl,~~1~~~j,~~S:-~~~~!~~~;t~,li,~~~,r,!~g,~J~gigM~~"
.••••.• t" : ••••••• -. - '." :•• ". ,. •

action purstiantto Health aiid Safety Cocl.esection 44072.2, subdiv~sibn (d), in that on or about.... "

"" -<. , ~':-.' ;"::_~~,.~:~..~::~~·~:;;~1;:·~~:~~~~~~~.::.. " O-,~:.~:..:J<.: :. :'.'.-:'~'.,:.: .. ~, ~:..4:, _ :<.<

On August 2,~007, a Bureauundercover opera:totusing the alias145.20

141LJuly 27,2007, regarding the 1996 Ford Explorer, he cOnimitted acts involving dishbhesty,fraud
;~--- - -'" .. "" . - ", .. ~-. ,'-' - .'

15 ,1r~'6rdeceit whereby another was injUred by issuing electrofiic Certificate of C()mpHand~,No~}:;":'y ,- '. ,\ ' ' "" .

16 :11 MU037023 for fuat vehicle ~ithoutperforming a bona:flde inspection of the emlsslokcontrol
',. " " " . ,,' ," , ,;./1 : "

17 II.,~evices and systems on the vehicle, t~e~~by d~riving ,tl1~P,eopleof the State of California of the.'." .
. . " - ... ", ,

18 'II protection afforded by the Motor,~ ehicleiInspection Program.
19

,

21 :11 Joe R. Wong ("operator") drove a Bureau-dC?cumented 1992 Oldsmobile Bravada, California

2211 License Plate No. 3WGW652, to Respondent.No. 5's facility for a smog inspection. The vehicle
, , . ,.....

", .• ;/ ••• , ••' ; • '.' :' , .~, • P' ; . ;••..,." •••: • ::":' ;.'.' ~;:. ::. ':.>. '~..

23" :'could not Rass a smog inspection because ofthe vehicle's non-functional exhaust gas
' .. ··or lo:",.. .... ~,.J...,-:':, ,..•.•.•••••• ~.',. '..• ~••.•.,•• _ ',' .,~.~,';;~.'''''~:, •.,:' ..•.. ' .' ""1":, "':.• "" ~".; , ..~". , ...

."; ~'11~ ~~~,,:- •••...;".\ti~"'''i.;''·'<.'''~~~~~~·~2¥;r~~<WP'A·,,~ •.••~'t:m'''~1--...\~:~~·'''~"'\''~~'~~"'11;~,~~.~",~r*"~Ii>.'!'~,*'f~":.";""~'l\"':WI'~"'~~~J1..t:to!>~~"("~:::'I~~~1-~>tp.'h;;eiI''''~;'~''~~~'~~~\~'.!il>,~~",~",.,':''')..''' ..'

24 :,,fecirculation ("EG!Z") ~ystem. Respongent ,Topcu performed the sin~g insp~ction and issued
:/,,~.,.:~.:.--. /' .. ::'-<-- .:.: -,::':'. ~.., . <"":~":' !'-:: "

is Jr;o\~lb6tfonicCertHlc~teof Cofupliance Nb.MtJ098·289,ce~ifying that he had test~d:a.n.dinspected"',,',' 'i

26 ":,the 1992 Oldsmobile}~ravada and that the vehicle was in compliance with applicable laws and

27 1I~·t6gulations. In fact, ,the yehicle could not have passed the functional portion of the smog ,~. ;. ;:- .' :-."

28 lI.inspe·ction because ofthe vehicle's non-functional EOR system.
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1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 " to Code section 9884.7, subdivision (a)(1), in that on or about August 2,2007, it made or

5 " authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

711 the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 " and regulations. In fact, the vehicle could 'not have passed the functional portion of the smog

9 " inspection because ofthe veJ1icle's non-functional EGR system.

10,11 ONE HUN])RED SIXTH CAUSE FOR DISCIPLINE..

11 II (Fraud)

. 12--11. . 147 .. Resp~!;l~ent.No. 5'sregi~tration issubject to disciplinary action pursuant
,/

13 " to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed,acts

14 " which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the

15 111992 Oldsmobile Bravada With~nt performing a b~ua fide inspection of the emiSSiO~CO~trok It •16 .ldeVIces and systems on the vehicle, thereby depnvmg the People of the State of CalIforrua of the . ,.

17U.protection afforded by the Motor Vehicle Inspection Program.

18.

19

20

ONE HUNDRED; SEVENTH CAUSE FORDISCIPLINE

(Violatio~s ofth~ Motor Vebicle Inspectio~ Program)

148. Respondent No. 5's station license is subject' to disciplinary action

21 pursuant to Health & Safety Code section 44072.2, subdivisi9n (a), in that on or about

22 August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

23 sections of that Code:
.' \,' ~I\ '!R>1'~

24 a. Section 44012. subdivision (a): Respondent No.5 failed to deteffi1ine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 : b. Section 44012. subdivision (f): Respondent No.5 failed to perfoffi1

28 " emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivisio~ (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. MUo.98289 for the vehicle without properly testing and inspecting

3 II the veJ:ricle to determine jfit WI3.S in compliance with Health & Safety Code section 440.12.

4 d. Section 440S9: Respondent No.5 willfully made false entries for

5

6

7

8

9

10

electronic Certificate of CorrrpHa,pceNo. MUo.98289 by certifying that the vehicle had been

inspected as required when, in .fact, it had not:
/':',. ' .... ,.: _:;~.::,;,~,?",':"I"

ONE HuNDRED/EIGHTH CAUSEEORDISCIPLINE
.~__ .. ',:. '~':~.':.' '.-' .. ".~,_ :1" u ~ ••• '.

cF~li~~~t~O(hpnJYYV.itb.:R¢~'·jililtj'olis':f~i·~'~~i1t
.•.••• :'" .•.,~ .•..i!:., "'i\lh~ .•.,··~'i· : 1:[,_'. " •• ' .-;J-'''~ ,..~,. ~··t_. 1'1.1:"'I.~~''':•.I'it< .. ~N''''~"'I~1 ~ ~' .• "".to,"JfelWblbr Vebicle IiltP"c4cdtilVProwjlin)

. l49. Respondent No. 5's station license is subject to discIplinary action

11 II pursuant to Health & Safety Code se~tion 440.72.2, subdivisi~n (c), in that on or about

1~" ;A~gu~t 2, 20.0.7,reg~4ingfue-+99g,!~ldsmobile Bravada, it failed·to.comply~with·provisions of
~..!::.~. "..,~! ~~.,...~\~~>.,...l:~:-:•... ' '.' I.:," ""~~:~,,..-r:-:'~'_;.:"tr!'~"::~~·t·f.~~:~~:f""·':~J~>,~~;-'.1::0,-'-.•...•.,::'....., .."-. '.. --". , . ,~.;->.;. -' ., .r:·,~.:~~:.-~,... ~- "".:;-~~~<i..:-';<J;~~.,>h,.-~:;:_;;::.;'~·~'~.,.'"'..,..-.-::,-;;':"'~:'.' '!"::.<;-.~'-;"'::'-"''''~~.' .•

13; California Code ofRegulatio~s, title 16, as follows:

14 a. Section :33400'24.subdivision (c):· Respondept No: 5 falsely or

15 Ik fraudulently issued electr6:nic Certificate of Compliance No. MU098289f~r.the vehicle,,,itl\ that·.,
.... ·l'·'·' ' ..

"16t;/lt the vehicle could not pass the functional port;ion of the smog inspection because of the vel.llcle's

17.m·non-functional EGR system ..

:I~'

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic.

19 ;II, Certificate of Compliance 1\To.MUo.98289 for the vehicle ~venthough the vehicle hMl not been

20.,1/'inspected,in accordance with section 3340..42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog
,I

22 II tests on the vehicle in accordance with the Bureau's specifications.

23
.. '>;.Wo; II""- ••.•'">t?il.- ••.~_ ~i •.

24

25·'

·l'H:.CAUSEJi'.OR DIS.CIPLINE
.;".;',;;,:r'fi~~~f~C::;~~:~~~~~~;;~~~~~'";:~~::;:::=:~=~:"::~',.
~Ishone~ty, ~raud orneceit)

... .-- ..

ISO.. Respondent :t-fo.5' s station license is subject to disciplinary action

2611 pursuant to Health & SafetyCode ~ection 440.72.2, subdivision (d), in that on or.about

2711 August 2~20.07, it committeddishonest, fraudulent or deceitful acts whereby another is injured

28 II by issuing eiectronic Certificate ofCompliarice No. MUo.98289 for the 1992 Oldsmobile
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1 1/Bravada without performing a bona fide inspection of the emission control devices and systems

2 1/on the vehicle, thereby depriving the People of the State of California of the protection afforded

3 I/by the Motor Vehicle InspectiQll Program .

4

5

6

.ONEiHUNnRE]) TENTH CAUSE FOR D.ISCIPLINE
.'.;

(Violations of the Motor Vehicle Inspection Program)
"" .;.

151. Respondent Topcu has subj ected his techniCian license to disciplinary

7 1/action pursuant to Health and Safety Code section 44072.2, subdivisi,?n (a), in that on or about

8 1/August 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of /

9 1/th.at Code:

10 1/ a. Section 44012~ subdivision (a): . Respondent Topcu failed tb determIne
" .' ..,,-' .. :?'" -.. ".-,-

111/ that all emission conttoldevid;~s'and sy~teins t~quiredby law were insta1ledand fdtidldi1ing -

,!.~:~-A::'.~llYln!;':."'?~~7~;;:~· .... ~.;; .. '"':''''''''' .....13 I-b. ,Sectitllf.i4A'012. s'liblihdsion (0: Respondent Topcu failed to perform
- .

14 1/emission control tests on ~J:i'eVeliic1ein accotd~ce with procedures prescribed by'th~ ~et)~erit.
.••• > •• " • '- :":'.~:-::."<~\},~;~.:.,.'{-.". ,.,-

151/ c. Sectl6It4~032: Respondent Topcu failed t6·peHorm;:fe:§ts'6f.:llilenn'§sion
'--" -'-.:: :. ':' ..,,--: .... ,. (.,

-I6 lI.control devices and ,systems6n th.evehic1e in accordance with secti(>li446i2o~~~t~C?d~.
' .. <.' ' .. " .:.~";"/:" ".-, ~ ..:.:>; ..:-.» .:.~:·t.~~.:··/..>;<~:·>

17 /I d. secti~ii44059: Respondent Topcu willfuilY enier~ci falseh1f:orfuation for
... :.. ~;. ' .:':, .' :~::.;~t:"~h::·':_S'··'\-:·

18 II electronic Certificate of Compliance No. MU098289 by certifying thatthe'vehich;;-had been

19 IIinspected as required when, in ~act, it had not.

..-,~

20

21

22

ONEItUNDREDEtltvENtHCA.USE FOlfD1SCIPLINE
,.;--' :.. ; _' I"""" --.-'

-, -

,.: , '-.' ,.j - ,;.::, .•..

(Fa,i!gre!RCo~ly ~ll:t~;l!~!!l!t!~n~,-.?~·f~!lant ttVlhe Nltit6f -.y ehit 'e;;tifgJ!lcti(Jb/Pr'dgr~fu)

73 152. Respondent Topcu has subJected his technicfan license to disciplinary
"-"~-'.~~ ~~fl"" .'.~.- •. ".::. •••. ' ••.•• ;- •.• / :''''''>:<I~~':~'~~~->~ ••'~.~'m~".'''~1'."\'~'''::'';"''~''''''~1\:.•':'-"'l:'i~~~O;:1~~~.~;.o;'l~I)"r<i'~"_"'·'"""r.w-~~",:tt.~",~,~·~~~~"j~"1''''~-:-,AA'~~~.~~~~~jM<'''''''''~:'1' ;.,.,..·•• 1....•«.. {\.,:~~:.

24 .,action pursuant to Health al1dSafety Code section 440n.2;subdivision (c), ill thato~ or abou.t

25 1I:;'August2,2007, regarding the 1992 Oldsmobile Bravada, he violated the f~i1owing seciions of

26-11the California Code of Regulations, title 16:

27 IIa. -.Se~n()n3340.24. subdivision (c): Respondent Topcu falsely or
.':':,~!;~_\'~::::-"«::'.. : : .;."_" :_:_"'.,. :~':"';~-;./ .. :.1:.'" ' •.

28 IIfraudulently issued electro~i6 Certificate ofCothpliance No. MU098289 for the vehicle, in that
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1 II the vehicle could not pass the visual portion of the smog inspectionbecause of the vehicle's non

2 1\functional EGRsystem.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 1\and test the vehicle in accordance with Health and Safety Code section 44012.
, .

5 c. Section 3340.41. subdivision (c): Respondent Topcu erttered false

6 1\information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 1\when, in fact, that system was non-functional.

8 d. Section. 3340.42: Respondent Topcu failed to conduct the required smog

9 1\tests on the vehicle in accordance with the Bureau's specifications.

10 1\ ONE HUNDtmD TWELFTH CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

12. 153. ·RespondentTopcllhas subj ected his,teGhniGianlicenseto dis~iplinary
<.-, ':I;--._',.•..',:t:l..,..,"'".~·:'" ••"::.•:....:.:-,.,.•:y-;;:;-.~<w::,~~.~,~:,.~.:"...•:... :."""~'':"'_~::"':":',.. ;,'~' ",\',.~.::'~'.-"~';.-.. -':".'. ',".. '.•-.:__",~~'".;,'-:",-,, ~.'7,"! .• -"f

~.'"

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on on about I <'i~'
)

14 II August 2,2007, regarding the 1992 Oldsmobi.}e Bravada, he committed acts involving. h:;.'1
.:...~.

15·11dishonesty, fraud or deceit whereby another was injured bY-issuing electronic Certificat6'~of.
"t.:-".

1611 Compliance No. MU098289 for that vehicle without performing a bona ·fide inspection of the

17 II emission control devices and systems on the vehicle, there?y depriving the P~ople of the State of

18 II California of the protection afforded by the Motor Vehicle Inspection Program.

1911 UNDERCOVER OPERATION:" AUGUST 13.2007

?

·~t'!I;~

.'
'''"I ••

20· 154. On August 13, 2007, a Bureau u~dercover. o.perator usingthe alias

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 II Plate No. 3FLD508, to Respondent No. 5.'s facility for a smog inspection. The vehicle could not

23 II pass a smog inspection because the vehicle's ignition timing was adjusted beyond'the,••,';,:."~ ~;~:~, ..". -,.,~~....~'o,-",·".,.::-,~~'''{''.••~'n...,.,.,~_..~.:.,.,,:,~:.':~~~~~::::"~<'<>;;T~i"'''''>;'''~';'''-'':~~''=--'~:''''-".\":" .';" _.".> •• " " "-, ~,,,;,,·:-.;Ic:~~"';9~'., ~::: ' ••.• - • :'.'~ ,'" :' '~"''';''" ':' .i:lt,~';,·h::';" ":"T::;~~~''''''~'~\::'~''''<l'~'-''''':''''''t.~;.."

24 II manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 1\electronic Certificate of Compliance No. VJ442115, certifying that he had tested and,inspected..
26 the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws and

27 regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

28 II III
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1 IIinspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 II specifications.

3 II ONEHUNDREDTHIR1iEENTH CAUSE FOR DISCIPLINE

4 II (uIi'trrie or Mislea(t'i~~:§tif~ij~nts)
I ..... ~.

5
I

155. Respondent No. 5's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(l), in that'on or about August 13,2007, 'it made or
::-~- ,.,:<;;:..-- - - 'I .,

7 1I;'a:uthorizedstatements which it knew or in the exercise ofrea~?riab,.l~,~are it should have known
,'- "- '''-

8 1156be untrue or misleading by issuing electronic Certificate of COmpliance No. VJ442115 for the

:~:i'~"_, /'/'_'_. _ ,:.':.::;-<:',-: ._' ,_ ,_ ," ~_" __ : -"~: '~'. C_." __ ••••• : ••. _ •

9 I( 1994 Toyota Camry, certifying that the vehicle was in .compliaric6 with applicable laws and

1b lI'regu1ations. In fact, the vehicle could not have passed the functional portion of the smog.- - ... - ...

:~.~>:;:r::_:<.·',_-.·~_::·_, _' ,' __ :-;.~j:,Y;:.~·.:._·-..:.~:'·'-;:.:-_;::'~'." : __ ~:~_._ ::':.':"_:_. _" _' :_',__ .,:';:..:/r{.::..~....,.... '",' .
11 lIinspe~tion because the vehicle's' ignition timing was adjusted beyondthe'IrtanufactUrer's

12 ":~pe9i:fi0~tions.
. "'='~~-~~',~~r'·r~."f'-~,)'·:-:,·ti·N«:·,:~;~~l!~-f-~;··:'.,.•>; •. : ••. :"~ . . _. _. __ ,~ _.. __ , ... __.:', _ .' , •.... , .:'. ";::;.~:~:-"~7"::::"~:'-.:~~,::"'.;~;"~~'::':':~"(::-;,;:'t~>:~.;';!~-~~;~~;::~'~"';:~:?":(:'4}:;~;::~):~~~_~.?..~,_:?::::.T":·.;~r~"~-:';:"-~_

13 ONEHuNDRE:bFOURmEENt:ft CAUSE FOIt>DISCIPLINE

14 (Ffi~d)

18

. 15
• .. 156. Resp~ndent No.5' s re~~ff~ti6n iS~libj.ect to dIsciplinary action p.1li~uant;,,.;: .

•... '; .. >~-" ..... ' .••...• ·.····i ,,' .....•...•..•..... ' ........•.... ~'~' .....
16,;11to Code section 9884.7, subdivision (a)(4), in'that'onor'ab61itAliglist 13,2007, it comffiitted acts' 1Ji·

:;,::' _ .' .. _:.....:,:2;{~...:.:;t.:;': ...:;<.;-'./- .... ~>. :-- ...:~,;·~~·;.~.::~)tk::-?:·~V:::'-~'·:~~~~:~,~,~,:~\<~~:~}:~\.:.:.,.:~.""::"::::::~..: " _" ;.' :,- _. ">:'- __::_';:':.'~.,~:.;'~~,.;\:\' C7.: l~~

17 IIwhich constitute fraud by issumg'electronic certffic~teOfC9Wp1iance No. VJ44Z11Kforthe
<.; .. ; ::" . :,:·:::·~.·:~'··~:.:·c~~:;:~.<:.,:- , ~,.: \ ,'." - ~ ~ ... '-, .~~~'-~.~<'_.;~": - .>}

1994 Toyota Camry withbut performing a bona fide ihsp~cti8n:bf the' emission control devices.... ' .,. j .' ":';":'''''.''',' '.'.' .... ,... -',

19 IIandsystetns on the vehiCle, thereby depriving the PeopI,e'c>f91eState of California of the

2b Irprotection afforded ,by theM6~6f'\Tehicle Irisp~ctf6t~·Pf~i~~'.'·
-~-~:'d'-:/:,.,,, ..... _. ,__.: .::.:. :':.' .~:~'~.-':"-:-..: :::L>~~~~t::.-'~;'~u,,'

21 II ONE HuNDRED:t?IFTEEN:fH"CAUS'lt'FOR'1),ISCIPLINE .

22 II (Vi;)~i~Wi':~~~~otor.~iiir~lJjli::~tt~f~~)
23,.. 157. Resp5hd~hiN6.5's sfati6n'litehs"~''is~.~~Jectf6d.isCip1inary action.. ,

;'!:""i~ ~.,~,:=:.",;,;."t'''"1,,'''_1'.>,';;_ ""',' ~~r;""""';-·''''~'''''-''''':i'''''''."'~''_':''~'':>;~;;!~~~:~~-r.1'~:;:~"_:'-"'~"':~("·"'''';'~·'7>_-~~I,',~:''ii<~:i~~.~~.~:·~~~~~~J.,~t.~:";'~l';I;*~.~iNiri'j~,<,O<;'V~:r.:;'-~~~1li;"J_;-;O~.:-::' .•~,;,

24 "pursuant to Health & Safety C9<:lesection'44072.2, subdivlsf6n(a), in that on or about .

2~ 1I1tA.~lgltst13, 2007, regardi~~jtH~':1994 Toyota Caniry,-ii·i~H~a·t)c6rnplY:ith the following •. .

26 lI'sections of thit Code:

27 II III

28 II III
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1 a. Section 44012 .•subdivision (a): Respondent No.5 failed to determine

2 II that all emission control deVIces and systems required by law were installed and functioning.
3 II correctly in accordance with test procedgres.

4 b. Section .44012. subdivision (1): Respondent No.5 failed to perform

5 /I emission control tests on the vehicle in accorclance with procedures prescribed by the department.

6 c. Section 44Q15. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to detennine ifit was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: . Respondent No.5 willfully made false entries for

10

11

12-

13

14

15

, .

electronic Certificate of COlnpliance No. VJ442115 by qertifying that the vehicle had been

inspected as required when, i~tact" it had not:

158. Respondent No. 5's station license is subject to disciplinaryaction.'l}·

16.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about.,

17: :;August 13,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

18 ~alifornia Code of Regulations, title 16, as follows:

19 : a. Section 3340.2.4~subdivision (c): Respondent No.5 falsely or
: Ii "'/ •.. y. -;: -":'>"":'" ·.·c

20 fraudulently is~ued electronic Certificate of Compliance No. VJ442115 for the vehlcle, in that the

;.•.

21 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

22 II ignition timing was adjusted beyond the manufacturer's specifications.
," ..:"·· .•.•:·,··',!.i::'.~,;;·-.,·-:,, .. , .-/

~3, b. Sectiott33.4.0;3S. subdivision (c): Respondent No.5 issued electronic
.- •••••.~, ~ ·~.,.,·~·p:\l,,·I"f\~Y."IQllt.~·~"r~.'C •••••••~~\.' •.••l' •.•••••::-.;..•S'-•.•.•.•- ••••,' r- -. _.•.•.•...• ,

."~'~7:'_:::; .~~~,;._'" - ·.I'»)-"J:~~~~~~~~~~!'tf.io.:'~t~~~""j""r,~jl,.i'(.jt""'~'~r.'.,,,,.,'i;'~?:'"'''~":;_:<~''' n_ 'i·"",.~·~·c",_~.:·y.I;l,r--'·':;':"_:'.r::"-''':1;.,..r~;..~.•,,: ••:,, ~A':V~:';:<t,~'r.'O_~_"t'·'Hr'·-;"·':'~"·:~<:",,"'''<: ,,'0'" 1- , _~.",::',.

24 Certificate of Compliance No. VJ442115 for the vehicle even though the vehi<;:lehad not been

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 /I III
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1

2

3'

ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

159. Respond~nt No. 5'8 station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II August 13,2007, it committed dishonest, fraudulent or deceitful acts whereby ap.other is 'injured

6 II by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry

7 II without performing a bona fide inspection of the emission control devices and systems on the

8 ,IIvehicle, thereby depriving the People of the State of California of the protection afforded by the

9,11Motor Vehicle Inspection Program.

1'0:

11

12··""

ONE HUNDRED EIGHTEENTH CAUSEFORDISCIPLINE

(Violations of the Motor Vehicle Inspection Frogram)

160. Respondent Topcu, has subjecte~his"techniGian.Jicenseto disciplinary
" ," ..-; .. ;:~."., ..~, ..•~-.'_. :.". - ,

13 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in ,that on ,or about

14,11August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections'ofthat

15;11'Code:

16,,, a. Section 44012. subdivision (a): Respondent Topcu'failed to determine

17JI,that all emission control devices and systems required by law were installed 'and functioning

18::11correctly in accordance with test procedures.

19.:,
.-it

b . Section 44012. subdivision (0: Respondent Topcu fai1~d to perform• - • I

20'J1 ,emission control tests on the vehicle in accordance with procedures prescribed by the department.

control devices and systems on t~e vehicle in accordance with section 44012 of that Code.

d. Section 44059: Respondent Topcu willfully entered false information for
." .•••V'!'••.~lfI:••~."t\"' .••.' .••\<••-"' •••••• 11' .~."1"••••.•.: ~ ""_' .'. ~'" .• _. ""-'~' -.'.' •••..•••..•••••.•• ,;. :,.'

, .' .:''-'':''~~'':';;~'''''':':'"'','''.c,,:<::.'~~~. '-"': •.L',' ". ;••_. :',,,_.•• _.', -,. _ ''''''' •. ''. '';'_n _.,._,', ,.,. _ .. "'''.'' ,,,..••!..., .;.,_." .,' '.._'.~_'

electronic CertificateofComplia.l1ce No. VJ442115 for the vehicle by certifying that the vehicle

21

22

23

24

c. Section 44032:' Respondent Topcu failed to perform tests of the emission

25.11had been inspected as required when, in fact, it had not.

26 III

27 III

28.11III
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, 1

2

3

4,

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(FaU~re tp CO,mply witb Regubltions Pursuant
to the;Motor Vehicle Inspection Program)

161. Respondent Topeu has subj'ected his technician license to disciplinary

5 " action pursuant to Health and Safety Code section 44072.2; subdivisipn (c), in that on or about

6 II August,B, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

7 " California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Topeu falsely or

9 " fraudu1ently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the, '

10 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 " b. Section!.3B4Q~~0\Fsuh.divi~ion(a): Resp0nden~Topcu failed to inspect
"- .•....~~'~'",:,::~.<~~:~,;v~~~~;:..1-;,~'~':~""i~?~~:;~':'~<~':<>~~~~I.'~'o/f.",,~~,~~":"<'~·'·;-f·'i:~~::>,;"'~~'~~>' . '.'-.' . ','- ...:••..•.. " <',>, - .'- - .q, :'.,.. '.;" . ".

13 II and test the vehicle in 'accordance with Health and Safety Code section 44012. ,I~',;

c.14

15

,',

Section~~:40.~1. suo division (c): Respondent Topcu entered1false :~:~'. " .' .;:,""

information into the"EIS unit by entering "Pass" for,the functional portion of the' smoginspectioll,)j(~~
•!~:'f ~.":-~.~

, 16 " when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's'

17 " specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 " tests on'the vehicle in accordan~e with the Bureau's specifications. '

, 20 II ONE HUNDRED-TWENTIETH CAUSKFOR DISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

2~JI_action pursuan~ to He~lth~lJ1.d.,,~.~L~Ey.Code se~tion 44072.2, ~.~~~,~~isi~r:Jd.),in thaton or about
Hi n";'.".,'-.'',,',' ,".',"-"". '" .. ,_..•••,.,:' '-_?', -.. :.-,"~'~:";,_" ....•, ..•.•.... ':' -~)'~~"'l'",":'';'J'~'''~~.''-.<"1;.0".-'-_\:h·.~.t'I~""_;';:>''''~'-'':!,''"C''l'",·,·,.~·.,,(l·,:·'.~'_::.

24 " August 13,2007, regarding the 1994 Toyota Camry, he committed acts involving ,dishonesty,, ,

25 fraud or deceit whereby another was injured by issuing eleCtronic Certificate of Cort;.pliance No.

26 VJ442115 for that vehicle without.performing a bona fide inspection ofthe emission control

27 devices and systems on the vehicle, thereby depriving the People of the State of California of the

28 protection afforded by the Motor Vehicle Inspection Program.
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1

2

3

PRIOR 'DISCIPLINE

RESPONDENT NO.1

.163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

4 '11Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 II Respondent's Automotive Repair Dealer Registration No. ARD241700 on February 3,2006, and

6 II Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

7 II Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No.

8 '11TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

9 II placed on probation with terms and conditions. Pursuant to the settlement, Respond,ent agreed to

10 II be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No ..

11 II 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

~t:-"~;~_~a~~P? 1??,~:~~~_~r·".I~~,p,r2~~!i2~termended DeceJ?ber6 .•20°7.
_.. :.•••..... _ ; ''','.'' __ .'" _._ .•..•.• '_' •..•.•..• ',":,', ',",_' d_'"... ""- ..

13 RESPONDENT NO.2

14 ,II 164.' Pursuant to t1}eDecision and Order, a stipulated settlement in Statement of ;:.:o.,:-!..,
.' . "'1," '''.

Is:Jl, Issues Case No. 79/04-:00 S, \vlllch became eff~ctive J~e 30, 2006, the'Bureau issu~d;~. i•. i.::~;~
,....

16:,,11R~spondent's Automotive Repair Dealer Registration No. ARD 244942 on J~ly 11, 2006,.and

17 II ,Smog Check Test Only Station License No. TC 244942 on November 20,2006. Automotive

18 " Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19.,/1TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were,
.,

20' . placed on probation with terms and conditions. Pursuant to the settlement, Respondenf agreed to

21· be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

2211 No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in
"..->." "':', \

23. paragraph 167, below. Theprob..a:Honterm ended December 6, 2007.
~",·-il·t- ~_ \ ...• ~:.:...•..••

':~f,:i.(:-":~- ~1.,.<:-';~:.~·i,\,....• : ","_;;".,.,.,~, .... , '-. "-f:-·').-'1'}"'-'J_'':':''·:'::'''-~·:r?t~:~n.:;<::'::~~I?~~~<':_'':>;;\l~'~'":~:\:

. 24 RESPO,NpE.·NT NO.3.'.~.'~,',.

25 . 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 II Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

27 Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007, .

28 and Smog Check Test Only Station License No. TC 248804 on March 2,2007. Automotive
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1 II Repair Dealer Registration No. ARD 248804 and Smog Che~k Test Only Station License No.

2 II TC 248804 were immediately revoked; however, revocations were stayed, and the lice.nses were

3 W:p.1acedon p.roba.tidllWith ·.·.t.e'..ijpsan...•....d,C;P..~.~.·t.•.ions.. pursu.apt .•t.?,••'th: •.•.settlement,. Respond,..•..~.nt.·agreed to
4 II be bound by all' of the terms arid con4itlons set forth in the I:>ecision and Order in Accusation No.

5

6

7

8

7:9/04-00, a related case br?~ght .a&~instRespondent No. 5, a~~~re particularly $e~forth in .

paragraph 167, below. Theprobationterm ended Decemh~r6, i()07.

RESPONbENT NO.4

166'. Pursuant to the Decision arid Order, a stipulated settlement in Statement of. ~ " - - ..
.- .

911 Issues Case No. 79/04-00 S, which becam~effectiv~ F~bfuary2, 2005;the~tlrdil.1isstl~d
, . , ...

10 WRespdndent's AutomotiVe Repair Dea1erRegist~ation N(fARD'~36306on Febnrary9,2005, and

11 1I~:§h1~gLCheckTesfOn1yStat1on License NO. TC236:36g'onfebi1i3ry)"4~ 2()65.A~t6,nt~1:ive
.~ - . '-'. ;., .••• -, .• :_"',.,-. "C" -'.0

. , . ' - . - - . - . - .-

12~:~~P~J=·p~~l~!::R~gi~!~ism·~.~~3632.9··~~·.§1TI9g·9g~~~lct~*tQ~WS!gti0~f~1~1~~~No.
'···'·.'i··"· ;f< ..•.··\"·0."'·';·::<'···"I:;'Y;t~:'\tFt'/,r:•.··r;'T!·::f:~'I:·:"7::tr7",:;:·~i'~,'{;:··t"'·"~D~?t~,;'r·i~s1;;;,s·ti"·.;:t'm':'<s;f':~'~:)~:'jt;7f'~;~~';!~t2'}':'.;~tt)c''D;'~\'CF:r''.,....."

13'Te 236306wete immedi'ate1yrevoked; however, revocaticfns·werestayed;andt1f.eHcense.s:w~re "t:

..•....•.•..•.....•. ' .. " .,..•.••. < ...•. ' .' ' '.' •• i<,'> •• ,:\.,',".,;'1.:;.:,''''''> :'
"placedOnprobati6ilwith terinsand conditioris'. Plirsmtiitlb tli~sehlement,Res~9~qei.ir~gri&ed to';'1 :~b·

!;~tH6tha'bYillOfthet~aha26hdili6~~~f6~ililli{~igfgri·ari.~?M~~~~~NO' •~'i
~19/04-00, a related casebforighf agtiinst'Respondent No.' 5,'~s:iri8reparticularly se{forlh'iri"

"II@~~._';:~;:;::;;/::.:.~:~.~:;:.._ ,.. --c·:_:.:._,':,'~':~~-,..<.":"."_._ :::.'\-:-._::..""".i:.\ :·~';i:;·.-:\.._~;~;;t~~.:~·.·:./:_:)f}:;s:t:jl:·/:.:': ;:-:~:;-<~\,.;::\.~;/:.~:':":-..__:", .:.; _. i·::>_~'::·::.~·.~·\');:/;::,\}.;~:o'_' "";;"',.:.,::. -,' ~~i' I~

:pfiTagiaph I 67,below .. .Th.~-pf2~,atid~term ended Decem~e! 6?2007:

1811,.ilii~P6i;~Nt'~d~'·; .....·h;··: ,.;2

19, . 167. Effective December 6,2004, pu~:s.~~tto,t~e,~~cisio~ an~ ~~~er in .

20 (''Accusation CaseN"o. 7~/04~OO~'T{esp?~~~ii.F;-A:utomoti"~fft6P~ifD~~fgrR~gisiflitf6ri~6:ARD. - .,.~ . - .. , .. , .. -, ','-' - -' , '., .'

','., .. ,...• 'j .. " ., ..
21 11221700 and Smog Check Test Only Station License No. TC 221700 were revoked; however,

" ",

22 JI revocation was stEtyed, and the licenses we,replaced on probation with terms andcoI!dltions.

~~~~~~~~~ffi~~~~=~.~0~
24 .days. The probation term' e~4,~dP~c~mpc~r6,2997 .

. • '" .. ";-:-'.-~':~~';:::::;:<;.-','-:~~';;;;;: ..,;:-~,,:;:,:~.~}.~;~;'-',. -- .... " - .. -

25 II 'oTftEti.'I\lXttERs~. - .', ,'. - -.' - , ,'.... '. - -- - ,

~:; ,-':_~~":~'?;{r:'}\~:}f.r~·f,~·:-::..:·~'~;~~::'.:.:.·':::::~.~;r~,it::~~L;:

26 n 168. UnderCodesection9~~4.7,S~b~~"i~~~n(c), the directorma~invalidate
27 II. temporarily or permanentlyorrefuse'tovaiiqate, the regf~tiail0ns for all places Qfbusiness

.--., ;"''- -:-- ;'"~- ~ c_:_~/A':.:~'.1:-:'C.;-.. :.,_,_.,,' ....: ',';,.,'-'/:"~>.,,'.~.:;-•.~_;:.! ::.~,-;.,. __" -.::~_~- . ',-,'

28 "operated in this state by Chevrem Corp~;~tiondoing buitne§s as ClearBlue Test Only Smog
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1 II Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; 'fest Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,

3 II engaged in a course of repeated and willfu,l violations of the laws and regulations pertaining to an

4 II automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only
. /.

6 II Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

7 II Blue Test Only Smog Station, is revoked ?r s~spended, any additional license issued under this

8 If chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2-;TC 248804, issued to.

10 II Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,
: ," ~.,' .- - ", ;.', . - .".

11 lI'issued to Chevrem Corporation, doing business as Test Only Smog Station IT; and TC221700,

12 ,·t~s.ued,to Chevrem' CorpOFation, doing business asG IC SmogStati<?nfmaybe.likewiserevoked
">',: ~~;~"1i':~l";"-" '''., .-.. ' ' ~" _, '-;;';':'.i.i"'-'--;'~'."-'-- n •• , •• ".,. ';.?~i-~;'·??·':;.._:"':<-"'.',",'--;\.:~_::~il';';:"~'Y:'·" :,~~"",,~;.--,-:·,;.-.~-?";"·~~"7.:,-":1,- _••

13 or suspended by the director.

14

15

16.:

~:.'

170. Under Health and Safety Code section 44072.8,.jf Advanced Emission . ~:

Specialist Technician License Number ~A 152180, issued to Harpr~ef.:SinghChhin~;isn~Vqked ~.',. '.>

.. ~. ~
or suspended, any-additional license issued under this chapter in the name of said licenseeifiay .

1711 be likewise r~vokedorsu~pended'by the director.

18 171. Under Health and Safety Code section 44072.8, if Advanced Emission

19 II/Specialist Technician License Number EA 151176, issued to ChristopherEryanHarrison, is
I

20: lI"revoked or suspended, any additional license issued under this chapter in the name of said

21 II licensee may be likewise revoked or suspended by the director.

22 1\ 172. Under Health and Safety Code section 44072.8, if AdvancedED}ission

?3...IC,§J?I~~.ialistTechnic~an License N~~g;er EA 114440, issued to Winc?este~ Sip;uma 0r.d??ez, is

24 If revoked or suspended, any additional license issued under this chapter in the name of said

25 II licensee may by likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

27 'II Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked

28 II III
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1 \I or suspended, any additional license issued under this chapter in the name of saili licensee may

2 II be likewise revoked or ~uspe~ded by the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 II Specialist Technician License Number EA '147911, issued to Nusret B.Topcu, is revoked or

5 ,II, ~Uspepd~d, any additionallicr::nse issued under this chapter in the name of said licensee may be

6 \I likewise revoked or suspended by the director.

7., 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8111Specialist Technician License Number EA 151026, issued to Matthew Jared Phelps, is re~qked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10::.11be likewise revoked or suspended by the director.

:11' RRAYER

-",:;- ..,.,

13 II alleged, and that following. the hearing, the Director of Consumer Affairs issue adecision:. ~:'i'"
. J ~ .

. . . ,
14.:~'. 1. Revoking or suspending Automotive Repair De~ler ~~~~ttat{~~ rU~ber ':. ~F'!

15'~fARD 241700, issuedtoChevrem Corporation, doing-business asClear:~:Hue!.TestOIily.Sm:og ·:4i:t..
. '"11':'- ?

. 16\~ Station; )..... ~

2.

"1,;

Revoking or suspending Automotive Repair Deall'::~Registration N~ber

lsjllf ~ 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

.1:~:Jf,;~t~tion 2;
20" .. 3. Revoking or suspending Automotive Repair Dealer Registration Number

• 1 .'_

21 ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

22:Station 3'.. ,
23

1-' "i·"."':!~;;!l:IIIt~""
4. Revoking or,suspending Automotive Repair Deal(3r Registration Number

">j.:'~';:;"'';':'.'T!i!'''"",,\'''''' ..''I>-' . ~"" • "·"'i'1-.. ..-lo .~.",,·I""."·,....~~'l,~.~~.k<w":I'(':"~""\*"""'''''I\~~·',' .•·"'_..••.y;.I~"'J~,.l.+.'1-n."~.)~~·o¥1£~••t.'?-~,,!~··,·I/r.lt. ••~':F·l ••<.,:··'·· .".• :J b.·

?\i,,:, "',: __ ':", ",'" '.'. _ :. ,,- '_::_._."0_:,' _,,,:_:_,_, ,':.',;_.

24: II;:ARD 236306, issued to Chevrein Corp~~~t'i~~:'d~i~g bu~i~~;s"~~T~~t<O~ly"S'm~g"St~tt~~rr;

25: 5. Revok..ing or suspending Automotive Repair Dealer Reg.istrat~on Number

26 \I ARD 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;

27 6. Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 IIStation;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 IITC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 IIStation 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 IITC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11 IITC 236306, issued to Chevrem Corporation, doing business as TestUnly Smog Station II;. , I

11. Revoking OF suspending-Smog, CheckfTest- Only·Station,l,icense Number

~?.13 IITC 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;,:.

15 :II: the Health and Safety Code in the. name of Chevrem Corporation; .~~i
.(~~~

16.11 13. Revok~:r:got'suspehding Advanced Emission Specialist TechniCian

14 . 12. Revoking or susp,endiIlg any additional license issued under qiapter 5 of
.. :!:::'

17 Ik!License Number EA 152180, issued to .Harpreet Singh Chhina;

18 14. Revoking or suspending any additional' license issued under Chapter 5 of

19:II;the Health and Safety Code in the name ofHarpreet Sirigh Chhina;

20 15. Revoking or su~pending Advanced Emission Specialist Technician

21 II·License Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any additional license issued under Chapter 5 of

~,~~~,!~~Health arid Saf~ty Code ifl!b~_I,1<e.~~,p'fClyist?p'her ~l)'~",!i~~?_~;
..•.,.p" .••.~~. W--';;'., .,,-'.u', ·;;'.·""~--.~."-,*.·l?,~r:.'{':O':.'i'*,~:·:~,;,,"·: ., •.n" ~,v,.,,, ...,.·,,,, ,,"" ;,' ',-.' '·~•..-->".·r,. ..."··:· .•.. li'·h.-"'·:'l"'-..,· ••..- •.•.· .",~~.'"v...,...:::~1h\ .•."~.: •• _, _., .:.,.'" 'c .' _.',. :,'t:'-''''.- '._,", . ',_ "

2-4.' 17. R'evokhig'(){suspendirig Advanced EmissionSpeCi.alist 'TechriiCiart

25 II License Number EA 144440,i$slied to Winchester' Sibuma Ordonez;

26 18. Revoking or suspending any additional license issued under Chapter 5 of

27 II the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 II III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 IILicense Number EA 152893, issued to Bryon'Leonard Schaub;

3 20. Revoking or su?pending any additional license issued under Chapter 5 of

4 II the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revoking or suspending Advanced Emission Specialist Technician

6 IILicense Number EA 147911, issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 IIthe Health and 'Safety Code in the name ofNusret B. Topcu;

9 23. Revokingjor suspending Advanced Emission Specialist Technician

1011License Number EA 151026, issued to Matthew Jared Phelps;

11 24. Revoking or suspending any additional license issued under Chapter 5 of

lQ"..,IIl"'theHealth and'Safety·Code·in.th~nameofMatthew.Jared'Ph~lps; ;"

13 25. Ordering Chevrem Corporatism, Harpreet Singh Chhina, Christophel;:

14"1 Bryan Harrison, WinchesterS~buma Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and

15' "Matthew !ared 'Phelps to pay the Bureau of Automotive Repair the reasonable costs of the,{,

16< ,investigation and enforcement of this case, pursuant to Code section 125.3; and,
, .
) ,

r;-/o-og

17

18

19:/1 DATED:

26. Taking such 'other and further action as deemed necessary and proper.

20:

21

22

23
·,,·· .•..~·j.llb

24

25

26

21

28
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